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FIRST AMENDMENT TO-MASTER DEED—OF

' YORKSHIRE SQUARE

Yorkshire Square Condominium Association, a Michigan non-profit

- corporation; whose address is P. 0. Box 52, Milan, Michigan,.being charged
. with the management and administration of Yorkshire Square, a condominium
project established pursuant to the Master Deed thereof dated March 23,
~1989;--and-recorded April 7, 1989, in Liber 2307, Pages 912 through 966,

inclusive, Washtenaw County Records, and known as Washtenaw County
Condominium Subdivision Plan No. 111, hereby amends paragraph FOURTH (3) of
the Master Deed of Yorkshire Square pursuant to the authority reserved in
paragraph TENTH(2) of said Master eed, and with the affirmative wote of
more 2/3 of the co-owners in Yorkshire Square, for the purpose of amending
the said paragraph FOURTH(3) as follows:

1. Upon recording of this First Amendment to Master Deed in the
Office of the Washtenaw County Register of Deeds, paragraph FOURTH(3) of
the Master Deed of Yorkshire Square shall be amended to read henceforth as

follows:

(3) The convertible areas are:

(@) Convertible areas extend off the rear of certain
units as shown on Exhibit "B" to permit construction and
installation of decks and patios as may be approved by the

Association pursuant to Section 3, ARTICLE VI, of the.

Condominium By-Laws. Any deck or patio located within a
convertible area shall be 1 limited common element
appurtenant to the unit to which it is attached. The

Developer reserves the right to construct and install decks

and patios as it may deem appropriate within convertible

-areas, and-approval by the Association shall not be required
SO long as the Developer owns & unit within the condominium
project.

(b) The patios shown on Exhibit "mr® as limited common
elements are convertible areas where alteration may be
approved by the Association pursuant to Section 3, ARTICLE
VI, of the Condominium By-Laws. Such alteration may include
the enclosure of the open space occupied by the limited
common element patio and its conversion into part of the

appurtenant condominium unit. The Association shall be
responsible for the Preparation and recording of any
necessary amendment to the Master Deed. The co-owner (s)

recquesting a change shall reimburse the Association for all
expenses involved. The Association shall calculate a new
percentage of value surcharge for each converted condominium
unit to reflect accurately a fair, just and equitable share




for the co-owner of the increased administrative expenses

H e

resulting from such improvement.
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The foregoing First Amendment to Master Deed of Yorkshire Square was
C

acknowledged before me this fi/ day of a¢ . £) _, 1995, by
~David Rorrer, President of Yorkshire Square Condominium Association, a

Michigan non-profit corporation, on behalf of said corporation.
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YORKSHIRE SQUARE CONDOMINIUM ASSQCIAIION

. BY-TLAWS

—ARTICLE TI.

ADOPTION OF CONDOMINIUM BY-LAWS

The By-Laws of Yorkshire Square, a condominium, (hereinafter
known as the Condominium By-Laws) as attached to the Master Deed and
recorded in Liber 2307, Pages 924 through 958, Washtenaw County

Records are hereby incorporateg by reference ang adopted in their

entirety as a part of the By-Laws of this Corporation (hereinafter

ARTICLE IT.

MEETINGS

Section 2. The first annual meeting of the members of the
Association may be convened only by the Developer and may be called
at any time after more than fifty percent (50%) in value and in
number of all units in Yorkshire Square have been sold and deeds
delivered to the purchasers with said project to be constructed in a
maximum of thirty (30) condominium units, but, in no event, later
than thirty-six (36) months after the first conveyance of title to-a
unit in the project to a nondeveloper co-owner, The date, time ang

place of such meeting shall be set by ,the,,,Borarfdfrvrofrr—Dj:rect'or's;' and at

- ~least —ten —(10) days written notice thereof shall be given to each
cCo-owner. Thereafter, the annual meetings of the members of the
Association shall be held on a date set by . the Board of Directors
during the month of September each succeeding year. At such meetings
there shall be elected by ballot of the co-owners a Board of Direc-
tors in accordance with the requirements of Section 1 of Article TIT
of these By-Laws. The co-owners may also transact such other busi-
ness of the Association as may properly come before ther. Upon the
sale of seventy-five percent (75%) in value and in number of all
units in the development the transitional control date shall occur
and this means the date on which the Board of Directors for the
Association takes office pursuant to an election in which the votes




(f) To make reasonable rules and regulations governing the use and
enjoyment of the Condominium by membérs and their tenants,
guests, employees, invitees, families and pets and to enforce
such rules and regulations by all legal methods, including,

without limitation, imposing fines and late payment charges, or
instituting eviction or legal proceedings;

{g)—To--own, maintain and improve, and—to—buy,—sell;—convey;

mortgage, or lease (as landlord-or tenant) any real--and personal
property, or any interest therein, including, but not limited to,
any unit in the Condominium or any easements or licenses for the
purpose of providing benefit to the members of the Association
and in furtherance of any of the purposes of the Association;

furtherance of any or all of the objects of its business; to
secure the same by mortgage, pledge or other lien; :

.(h) To Dborrow money and issue evidences of indebtedness in

(1) To enfcrce the provisions of the Master Deed and By-Laws of the
Condominium and of these Articles of Incorporation and such
By-Laws and Rules and Regulations of the Association as may

hereafter be adopted;
(J)  To do anything required of or permitted to it as Administrator of

said Condominium by the Condominium Master Deed or By-Laws or by
Act No. 59 of Public Acts of 1978, as from time to time amended;

(k) To make and perform any contract necessary, incidental or

convenient to the -administration, management, maintenance, =

e pepaiy;grepiacementﬁ“andfoperationﬁof'saidfCbﬂdBﬁihiﬁh”éﬁHTEd”tHé
accomplishment of any of the purposes thereof. '

ARTICLE IIT.

assign,——

Said Association is organized upon a non-stock membership basis.
The amount of assets which said Association possesses is:

Real Property None
Personal Property None

Said Association is to be financed under the following general plan:

Agsgessment of Members = =

ARTICLE TV.

. Locgtign of the first registered office is: 608 Yorkshire Square,
Milan, Michigan 48160.

' Post office address of the first registered office is: P.O. Box 52,
Milan, Michigan 48160.

The name of the first resident agent is: G. David Rorrer.




ARTICLE V.

The name and place of business of the incorporator are as follows:

Karl R. Frankena .
350 S. Main Street, Suite 400
Ann Arbor, Michigan 48104-2131

ARTICLE-VT .-

~ Any action required or permitted to be taken at an annual or special
meeting of members may be taken without a meeting, without prior notice and
without a vote, if a consent in writing, setting forth the action so taken,
is signed by members having not less than the minimum number of votes that
would be necessary to authorize or ;ghg,tthaction,atAaﬁmeeting at--which
all members entitled to vote therein were present and voted. Prompt notice
of the taking of the corporate action without a meeting by less than
unanimous written consent shall be given to members whc have not consented

in writing.

ARTICLE VII.

The qualifications of members, the manner of their admission to the
Association, the termination of membership, and voting by such members
shall be as follows:

(a) Each co-owner of a unit in the Condominium shall be a member of
the Association, and no other person or entity shall be entitled
to membership. - ‘ '

l(b)’ Membership in the Association shall be established by acquisition
* of fee simple title to a unit in the Condominium, or purchase of

a unit on a land contract, andwby;recording~wiEh—Ehe*Regfsﬁer‘Of”**‘

Deeds of Washtenaw County, Michigan, a deed or other instrument
establishing .a change of record title to such condominium unit
and the furnishing of evidence of same satisfactory to the
Association, the new co-owner thereby becoming a member of the
Association, and the membership of the prior co-owner thereby
being terminated.

(c) The share of a member in the funds and assets of the Association

cannot be assigned, pledged, encumbered, or transferred in any '

manner except as_an appurtenance to_his unit -in- the-Condominium.

(d) Voting by members shall be in accordance with the provisions of
the By-Laws of the Association. ;

ARTICLE VIII,

' A volunteer director or volunteer officer shall not be personally
liable to the Association or its co-owners for monetary damages for breach
of the director's or officer's fiduciary duty, except where there is:

(a) A breach of the director's or officer's duty of loyalty to the
Association or its Co-owners;

(b)  Acts or omissions not in good faith or that involve intentional
misconduct or a knowing violation of law;

-3 -




(c) A violation of Miéhiééﬁrédmpiled Laws Section 450.2551 (1) ;
(d) A tramsaction from which the director or officer derived an
improper personal benefit; or- :

(e) An act or omission that 1s grossly negligent.

If the Mighigan_NanLoiit_CorpoxaE;@n—AeE—is—s&bsequent%y—amended—mﬁ—“_

authorize corporate action further_eiiminatingmor-limiting-the'personal"'
liability of directors, then the liability of a director of the Association -
'shall be eliminated or limited to the fullest extent permitted by the
Michigan Nonprofit Corporation Act, as so amended.

Any repeal or modification of the foregoing provisions of this Article
by the co-owners of the Association shall not adversely affect any right or

'protection“of'a'director"Of’thé’AgéééiaEibh'ékiSting at the time of such
repeal or modification.

ARTICLE IX.

The Association assumes the liability for all acts and omissions of a
volunteer director, volunteer officer or other volunteer if all of the

following are met:

(a) The volunteer was acting or reasonably believed that he or she
was acting within the scope of his or her authority;

(b) The volunteer was acting in good faith;

“‘C)”'The“VOl“nteerLS:C@HduC?ididﬁnotfamountﬁtO'g?d§§“ﬁég11§éﬁa§ibf»?.iﬁ;
"7 'willful and wanton misconduct ;

(d) The volunteer's conduct was not an intentional tort: and

(e) The wvolunteer's conduct was not a tort arising out of the
ownership, maintenance or use of a motor vehicle for which tort
liability may be imposed as provided in section 3135 of the
Insurance Code of 1956, Act No. 218 of the Public Acts of 1956,
being section 500.3135 of the Michigan Compiled Laws.

ARTICLE X,

These Articles of Incorporation may be amended, altered, changed, or.
-repealed-only by the affirmative vote of not less than two-thirds (2/3) of
the entire membership of the Association; provided, that in no event shall
any amendment make changes in the qualification for membership or the

voting rights of members without the unanimous consent of the membership.

I. the incorporator, sign my name this 20th day of December, 2002.

W AC

Karl' R. FranKena

H: \KRF\ YORKSHIRE SQ\ART GF INC.WPD
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These Articles of Incorporation are signed by the incorporator for the
purpose of forming a non-profit corporation, hereinafter referred to as

ASSOCiatiOﬁLMP?qefmﬁh?_PFQYi§iQnﬁWQfWAct.Nom_l62mo£“ghempgb%ic_Actsmof_”__
~ 1982, ‘as amended; as follows: - — — —— e e

ARTICLE I.

The name of the- corporation is Yorkshire Square Condominium
Association.

ARTICLE I7T.

The purpose or purposes for which the Association is formed are as
follows:

(a) To manage and administer the affairs of and to maintain Yorkshireﬁrvrﬁr

—WSquare+waﬂcondominiumwGhereinaftermcalied”thé"”Céﬁdbmihiﬁﬁ“ff””

(b)  To levy and collect assessments against and from the members of
the Association and to use the proceeds thereof for the purposes
of the Association, to enforce assessments through liens and
foreclosure proceedings when appropriate, and to impose late
charges for nonpayment of assessments;

(c) To carry insurance and to collect and allocate the proceeds
thereof;

(d) To rebuild improvements.to ‘the ‘common elements after casualty;
(e) = To contract for and employ persons, firms or corporations to

assist in the management, operation, maintenance, and admin-
lstration of said Condominium;




—special meeting of the co=owners as directed by resolution of the

Section 3. ‘It shall be the duty of the President to call a

Board of Directors or upon a petition signed by one~third (1/3) of
the co-owners presented to the Secretary of the Association. Notice
of any special meeting shall state the time and place of such meeting

~and the purposes thereof. No business shall be. transacted . at- a.
_special meeting except as stated in the notice. _ SO o

Section 4. It shall be the duty of the Secretary (or other
Association officer in thée Secretary's absence) to serve a notice of
each annual or special meeting, stating the purpose thereof as well
as the time and place where it is to be held, upon each. co-owner. of
record, at least ten (10) days but not more than sixty (60) days
prior to such meeting. The mailing, postage prepaid, of a notice to
the representative of each co-owner at the address shown in the
notice required to be filed with the Association by Article I, Sec-
tion.2(e) of the Condominium By-Laws shall be deemed notice served.
‘Any member may, by written waiver of notice signed by such member,
waive such notice, and such waiver, when filed in the records of the
Association shall be deemed due notice.

Section 5. The presence in person or by proxy of thirty-five
percent (35%) in number and in value of the co-owners qualified to
vote shall constitute a quorum for holding a meeting of the members
of the Association, except for voting on questions specifically re-
MQUiﬁedmh?¥¢in:teriequirergfqreaterzquoruma“fThe“writtéﬁTVGtéﬁﬁffaﬁ?»“*”“m”'
person furnished at or prior to any duly called meeting at which
meeting said person is not otherwise present in person or by proxy
shall be counted in determining the presence of quorum with- respect — |

to the questions upon which the vote is cast. If any meeting of
co-owners cannot be held because a quorum is not in attendance, the
co-owners who are present may adjourn the meeting to a time not less
than forty-eight (48) hours from the time the original meeting was
called. '

Section 6. If any meeting of co-owners cannot be held because a
quorum is not in attendance, the co-owners who are present may ad-
journ the meeting to a time not less than forty-eight (48) hours from
”thevtiméwthéwﬁfiqiﬁélmﬁééfiﬁgfWég”ééiié&_mm””"’w

Section 7. The order of business at all meetings of the members
shall be as follows: (a) roll call to determine the voting power
represented at the meeting; (b) proof of notice of meeting or waiver
of notice; (c) reading of minutes of preceding meeting; (d) reports
of officers; (e) reports of committees; (£) appointment of inspectors
of election (at annual meetings or special meetings held for the pur-
pese of electing Directors or officers); (g) election of Directors
(at annual meetings or special meetings held for such purpose); (h)
~unfinished business; and (i) new business. Meetings of members shall

be chaired by the most senior officer of the Association present at
such meeting. For purposes of this Section, the order of seniority
of officers shall be President, Vice President, Secretary, and
Treasurer.
_2_




Section 8. Any action which may be taken at a meeting of the

members—(execept—Ffor—the—election—or removal of Directors) may be
taken without a meeting by written ballot: of.the members. Ballots
shall be solicited in the same manner as provided in Section 4 for
the tgiving of notice of meetings of members.  Such

“;“Or_after“the"meetiﬁgrt?%?hﬁ@f”ﬁhe?memberanotfﬁféSenti;n;@érsen.or'byfmmmnwm
~ Proxy signs a written waiver of notice or a consent to the holding of

Sha;;mﬁpeCifX_fﬁlmiﬂﬁ”numbat;Qfmresponsesmneeded_to~meet~the~quorum“

‘requirements; (b) the pexrcentage OﬁﬁﬁpproyalsVnecessagg;t@uapprovewwﬁmWW

the action; and (c) the time by which the ballots must be received in

. order to be counted. The form of written ballot shall afford an

opportunity to specify a choice between approval and disapproval of
each matter and shall provide that, where the member specifies a
choice, the vote shall,beWcagtﬁinWaccordancegtherewithf~mApproval~by'

written ballot shall be constituted by receipt, within the time
period specified in the solicitation, of (i) a number of ballots
which equals or exceeds the quorum which would be required if the
action were taken at a meeting; and (ii) a number of approvals which
equals or exceeds the number of votes which would be required for
approval if the action were taken at a meeting at which the total

Section 9. The transactions at any meeting of members, either
annual or special, however called and noticed, shall be as valid as
though made at 'a meeting duly held after regular call and notice if a
quorum is present either in person or by proxy and if, either before

such meeting or an approval of the minutes thereof. All such
walvers, consents or approvals_shalebe*iiiedﬁwi%hw%he~forpcrate

records or made a part of the minutes of the meeting.

Section 10, Minutes or a similar record of the proceedings of
meetings of members, when signed by the President or the Secretary,
shall be presumed truthfully to evidence the matters set forth there-
in. A recitation in the minutes of any such meetings that notice of
the meeting was properly given shall be prima facie evidence that
such notice was given. ' :

ARTICLE TIITI.
BOARD OF DIRECTORS
Section 1. The affairs of the Association shall be governed by

the Board of Directors all of whom must be members of the Association
except for the first Board of Directors designated in the Articles of

Incorporation of the Association. Directors shall serve without
compensation.
Section 2. The first Board of Director designated in the

Articles of Incorporation shall be composed of three (3) persons and
such first Board of Directors shall manage the affairs of the

-3
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Association until a successor Board of Directors is elected at’ the

first—meeting—of members—eof —the—Assoctation —convered—=at—the +tims
required by Article II, Section 2 of these By-Laws. At such first
meeting of members of the Association, the Board of Directors shall
be increased in size from three (3) persons to five (5) persons and

‘five (5) directors shall be elected for staggered terms of office. .

The term of office of three (3) directors shall be fixed at two (2)

vears. The term of office of two (2) directors shall be fixed at one
(1) year. At the expirations of the initial term of office of each
respective director, his successor shall be elected to serve a term

of two (2) years. The directors shall hold office until their

successors have been elected and hold their first meeting.

Section 3. The Board of Directors shall have all powers and
duties necessary for the administration of the affairs of the
- Association and may do all such acts and things as are not by law,
the Master Deed (including the Exhibits thereto) and Articles of
Incorporation, or these By-Laws prohibited or directed to be
exercised and done by the co-owners.

Section 4. In addition to ‘the foregoing duties imposed by these
By-Laws or any further duties which may be imposed by resolution of

the members of the Association, the Board of Directors shall be

responsible specifically for the following:

v~ai~~~Manageméntw~&nd¥-adminiétﬁétibnyepfg-the~~affairsﬁtoft‘and:?main%if”"W”'

tenance of the condominium project and the common elements
thereof. :

b, To levy, collect and disburse assessments against and from
the members of the Association and to use the proceeds there-
of for the purposes of the Association, to enforce assess-
ments through liens and foreclosure proceedings .when appro-
priate, and to impose late charges for non-payment of said
assessments.

c. To carry insurance and collect and allocate the proceeds
thereof. S

d. To rebuild iﬁprovements to the common elements after
casualty. -

e. To contract for and employ persons, firms, corporations or

other agents to assist in the management, operation, mainte-
nance and administration of the condominium project. -

f. To acquire, maintain, and improve, and to buy, sell, convey,
assign, mortgage or lease any real or personal property
(including any unit in the condominium project, easements,
rights-of-way and licenses) on behalf of the Association in
the furtherance of any of the purposes of the Association.
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g. To borrow money and issue evidences of indebtedness in fur-

therance of any oxr all of the purpeoses—of—the—businmess——of

the Association, and to secure the same by mortgage, pledge,
or other lien, on property owned by the Association; pro-

vided, however, that any such action shall also be approved

- the Association in number and in value.

by affirmative vote of S1xXty percent (60%) of the members. of .

To enforce the provisions of the Condominium documents.

To make rules and regulations governing the use and enjoy-

ment of the Condominium by co-owners and their tenants,.

'~ “guests, employees, invitees, families and pets and to
enforce such rules and regulations by all legal methods,
including, without limitation, imposing fines and late
payment charges, or instituting eviction or legal
proceedings.

3. To make rules and regulations and/or to enter into agree-
ments with institutional lenders the purposes of which are
to enable obtaining mortgage loans by unit co-owners which
are acceptable for purchase by the Federal Home Loan Mort-
gage Corporation, the Federal National Mortgage Association,
the Government National Mortgage Association and/or any

__Michigan. IR

other agency of the Federal government or the State of

k. To levy, collect and disburse fines against and from the

members of the Association after notice and hearing thereon . |

and—to use the proceeds thereof for the purposes of the
Association.

1. To establish such committees as it deems necessary, conve-
nient or desirable and to appoint persons thereto for the
purpose of implementing the administration of the Condomi-
nium and to delegate .to such committees any functions or
responsibilities which are not by law or the Condominium
documents required to be performed by the Board.

mfﬁmaémé;éert, defend, or settle clains on behalf of all

co-owners in connection with the common elements of the Con-
dominium project. The Board shall provide at least a ten

(10) day written notice to all co-owners on actions proposed
by the Board with regard thereto.

Section 5. The Board of Directors may make, and amend from time
to time, regulations respecting the use and enjoyment of the condo-
minium units and cdmmon elements in the Condominium and.- such other
regulations as are necessary for the maintenance and control of the
Condominium. Copies of all such regulations and amendments thereto
shall be furnished to all co-owners and shall become effective thirty

(30) days after mailing or delivery thereof to the designated voting
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representative of each co-owner. Any such regulation or amendment

RERN i\

may-berevoked—at—anytimeby—the—affirmative vote of more than fifty
percent (50%) of all co-owners in number and in value. Such rules
may not be applied to limit the Developer's construction, sales or
rental activities.

Section 6. The Board of Directors shall employ for the Associme

T 7 tion a professional management agent (which may include the Developer
Oor any person or entity related thereto) 'at reasonable compensation
established by the Board to perform such duties and services as the
Board shall authorize, including but not limited to, the duties
listed in Sections 3 and 4 of this Article, and_the _ Board may dele-

gate to such management agent any other duties or powers which are
not by law.or by the Master Deed or Condominium By-Laws or by the
Articles of Incorporation or By-Laws of this Associlation required to

- be performed by or have the approval of the Board of Directors or the
members of the Association. Any agreement or contract for profes-
sional management of the condominium project shall provide that such
management contract may be terminated by either party without cause
or payment of a termination fee on thirty (30) days' written notice
and that the term thereof shall not exceed one (1) year, renewable by
agreement of the parties for successive one-year periods.

Section 7. WVacancies in thé Board of Directors which occur after
the transitional control date caused by any reason other than the

~-removal _of_.a-.director by -a—vote—of -the members of —the “Association- |

~shall be filled by vote of the majority of the remaining directors,
even though they may constitute less than & quorum, except that the

developer shall be solely entitled to £fill the vacancy-of-any direg—— — —

tor whom it is permitted in the first instance to designate. Each
person so elected shall be a director until a Ssuccessor is elected at
the next annual meeting of the members of the Assoclation. Vacancies
among nondeveloper. co-owner elected directors which occur prior to
the transitional control date may be filled only through election by
nondeveloper co-owners and shall be filled in the manner specified in
the Condominium By-Laws.

Section 8. At any regular or special meeting of the Association =

ﬁﬂnwWdulyﬁealiedwwith~duemﬂotice”of“thé”removar action proposed to be
taken, any one or more of the directors may be removed with or with
out cause by the affirmative vote of more than fifty percent (50%) in
number and in value of all of the co-owners and a successor may then
and there be elected to fill any vacancy thus created. The quorum
requirement for the purpose of filling such wvacancy shall be the nor-
mal thirty-five percent (35%) requirement set forth in Article "II,
Section 5. Any director whose removal has been proposed by the
co-owners shall be given an opportunity to be heard at the meeting.
The Developer may remove and replace any or all of the directors
selected by it at any time or from time to time in its sole discre-
tion. Likewise, any director selected by the nondeveloper co-owners
to serve before the first annual meeting may be removed before the
first annual meeting in the same manner set forth in this paragraph
for removal of directors generally.

-G -




Section 9. The first meeting of a newly elected Board of Direc-

t@ps—shai&—be—he&d—within—ten—fiﬁ) days of election at such place as
shall be fixed by the directors at the meeting at which such direc-
tors were elected, and no notice shall be necessary to the newly

elected directors in order leqalIQL_tQ_constiiute—suﬁhfﬁmeetiug, '

providing a majority of the whole board shall be present. . . -

T Section 10. Regular meetings of the Board of Directors may be
held at such times and places as shall be. determined from time to
time by a majority of the directors, but at least two such meetings
shall be held during each fiscal year. Notice of regular meetings of
the Board of Directors shall be giyenwto,eachwdireetor;ﬁpersonaily,
by mail, telephone or telegraph, at least ten (10) days prior to the
date named for such meeting.

Section 11. Special Meetings of the Board of Directors may be
called by the President on three (3) days notice to each director,
given personally, by mail, telephone or telegraph, which notice shall
state the time, place and purpose of the meeting. Special meetings
of the Board of Directors shall be called by the President or Secre-
tary in like manner and on like notice on the written request of two
directors. '

Section 12. Before or at any meeting of the Board of Directors,

any . director may, in writing, waive notice of such meeting and such |

_mwaiyer“shal;_bgfdegmgdﬁequivalentftofthéfgiViﬁ§“6fméﬁéﬁ~notice; At=
tendance by a director at any meetings of the Board shall be deemed a
waiver of notice by him of the time and place thereof. If all the

directors are present at any meeting of-the-Boards no—notice shall be

required and any business may be transacted at such meeting.

Section 13. At all meetings of the Board of Directors, a major-
ity of the directors shall constitute a quorum for the transaction of
business, and the acts of the majority of the directors present at a
meeting at which a quorum is bresent shall be the acts of the Board
of Direetors. If at any meeting of the Board of Directors, there be
less; than a quorunm present the majority of those present may adjourn

the meeting from time to time. Atmﬁgyugggnwgdjpurned,meetingrwam%wﬂW

~business"Which”miqﬁﬁ”haVE7Bééﬁgfiansacted at the meeting as origi-
nally called may be transacted without further notice. The joinder
of a director in the action of a meeting by signing and concurring in
the minutes thereof shall constitute the presence of such director
for purposes of determining a quorum.

Section 14. All of the actions (including, without limitation,
the adoption of these By-Laws and any Rules and Regulations for the
Association, and any undertakings of contracts entered into with
others on behalf of the Association) of the first Board of Directors
of the Association named in its Articles of Incorporation or any suc-
cessors thereto elected before the first annual meeting of members
shall be binding upon the Association in the same manner as though
such actions had been authorized by a Board of Directors duly elected
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by the members of the Associations at the first or any subsequent an-
nual moeting_oﬁ_membe@s—so—ieng-as-sueh—ae%iens—afe—wi%hin—%he—sccpe

of the powers and duties which may be exercised by the Board of Direc-
tors as provided in the Condominium documents.

‘Cers and employees of the Association handling or responsible for
- Association funds shall furnish adequate fidelity bonds. The prem-

iums on such bonds shall be expenses of administration.

—" “Section 15. The Board of Directors shall require that all offi-

__ARTICLE IV.
OFFICERS

Section 1. The principal officers of the Association shall be a
President who shall be a member of the Board of Directors, a Vice Pre-
sident, a Secretary and ‘a Treasurer, all of whom shall serve without
compensation. The directors may appoint an assistant Treasurer, and
an assistant Secretary, and such other officers as in their judgment
may be necessary. Any two offices except that of President, Vice
President and Secretary may be held by one person.

Section 2. The officers of the Association shall be elected
~annually by the Board of Directors at the organizational meeting of

““”9“¢a¢hfnewTBoard“andi5h§¢;fh@idteffiﬁetatﬁtheiPieasure“OffthefBoard:ﬁffﬁf”“'m“"

Section 3. Upon an affirmative vote of a majority of the members
of the Board of Directors, any officer may be removed either with or

without cause, and his successor elected at any regular meeting of
the Board of Directors, or at any special meeting of the Board called

for such purpose. No such removal action may be taken, however, un-
less the matter shall have been included in the notice of such meet-
ing. The officer who is proposed to be removed shall be given an

opportunity to be heard at the meeting.

Section 4. The President shall be the chief executive officer of
the Association. He shall preside at all meetings of the Association
W”m"v&nd”Of”the"Board”OfﬂDirectorST”“HehshaiI*havémalrfof’ﬂﬁé‘gehéfai*péwz'
ers and duties which are usually vested in the office of the Presi-
dent of an association, including but not limited to the power to
appeint committees from among the members of the Association from
time to time as he may in his discretion deem appropriate to assist

in the conduct of the affairs of the Association.

Section 5. The Vice President shall take the place of the Presi-
dent and perform his duties whenever the President shall be absent or

unable to act. If neither the President nor the Vice President is
able to act, the Board of Directors shall appoint some other member
of the Board to fill in on an interim basis. The Vice President

shall also perform such other duties as shall from time to time be
imposed upon him by the Board of Directors.
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Section 6. The Secretary shall keep the minutes of all meetings

of—the—Board—of—Directors—and —the winutes of &Il meetings of the mem-
bers of the Association; he shall have charge of the corporate seal
and of such books and papers as the Board of Directors may direct;

and he shall, in general, perform all duties incident to_ the office

Section 7. The Treasurer shall have responsibility for Associa-
tion funds and securities and shall be responsible for keeping full
and accurate accounts of all receipts and disbursements in books
belonging to the Association. He shall be responsible for the depo-
sit of all monies and other valuable effects in the name and to the

~credit, of the Association, in such depositaries as may from time to
time be designated by the Board of Directors.

Section 8. The officers shall have such other duties, powers and
responsibilities as shall, from time to time, be authorized by the
Board of Directors.

ARTICLE V.

OBLIGATIONS OF THE OWNERS

. Section 1. The co-owner shall not make -structural modifications

= %3 “ RO v e o “ - Gén " ko
on_in writing through the management agent,—if any,or

through the President of the Association if no management agent is
employed. Such notice shall state the nature of the intended alter-
ation or modification and shall contain in reasonable detail, the
proposed manner of A NSictolel £

pulated.. timesshall

exproposed. modification
he condominium documents

Yy ‘the:

or ‘alteration,-.dfi ~oth&Fwiis Sermitte e condomin:

“and“the Michigan Corndominiu Act. The approval or failure to act by
the *Association shall not prevent subsegquent enforcement of the
condominium documents based on a violation thereof.

ARTICLE VI.
SEAL
Section 1. The Association may (but need not) have a seal.  If
the Board of Directors determines that the Association shall have a

seal, then it shall have inscribed thereon the name of the
Association and the words "corporate seal", and "Michigan".
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ARTICLE VII.

FINANCE

Section 1. The fiscal year of the Association shall be an_annual |

period commencing on.such date as may be initially determined by the

- Board of Directors. The commencement date of the fiscal year shall |

“be subject to change by the Board for accounting reasons or other -
good cause.

Section 2. The funds of the Association shall be deposited in
. such bank as may be designated by the Board of Directors, shall be.
‘withdrawn only upon the check or order of such officers, employees or
agents as are designated by resolution of the Board from time to
time, and shall be handled in accordance with the Condominium By-
Laws. The funds may be invested from time to time in accounts or de-
posit certificates of such bank or savings association as are insured
by the Federal Deposit Insurance Corporation or the Federal Savings
and Loan Insurance Corporation and may also be invested in inter-
est-bearing obligations of the United States Government.

ARTICLE VIII.

INDEMNIFICATION OF OFFICERS AND DIRECTORS

wi”fjégé%ign"l;” Every director and every officer of the Assasition
shall be indemnified by the Association against all expenses and lia-
bilities, including counsel fees, reasongp;xMingu:redwlgL@Qr_imposedf

upon him in connection with any proceeding to which he may be a
party, or in which he may become involved, by reason of his being or
having been a director or officer of the Association, whether or not
he is a director or officer at the time such expenses are incurred,
except in such cases wherein the director or officer is adjudged
guilty of willful misfeasance or malfeasance, willful and wanton
misconduct or gross negligence in the performance of his duties; pro-
vided, that, in the event of any claim for reimbursement or indemni-
fication hereunder based upon a settlement by the director or officer
,Wﬂseekingamsuchw~reimbursement*ﬂoruhindemnifiéafiaﬁj””ﬁﬁéwuihaéﬁﬁifiééﬁféh"
herein shall only apply if the Board of Directors (with the director
seeking reimbursement abstaining) approves such settlement and reim-
bursement as being in the best interests of the Association. The
foregoing right of indemnification shall be in addition to and not
exclusive of all other rights to which such director or officer may
be ‘entitled. Ten (10) days written notice of any proposed action by
the Association to indemnify a director or officer shall be given to
all co-owners. Further, the Board of Directors is authorized to
carry officers' and directors' liability insurance covering acts of
the officers and directors of the Association in such amounts as it
shall deem appropriate.
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ARTICLE IX.

COLLECTION OF ASSESSMENTS AND CHARGES
Section 1. Monthly assessments shall be due on the first day of L
each month for that month. All other charges for services rendered. . . .
by the Association shall be due when billed. »

Section 2. The Board of Directors shall establish a procedure
for collection cf delinquent assessments and charges, and shall set a
schedule of actions to be taken and a penalty fee for each action.
These penalty fees shall approximate the actual costs to the Associ=- .
- ation, so the additional expense incurred in the collection of delin-
quent assessments will be borne by the delinquent co-owners and not
by all co-owners. This procedure shall be reviewed and updated peri-
odically to reflect changing conditions and expenses.

Section 3. Assessments and charges in default shall bear an
interest rate of not less than seven percent (7%) per annum in
accordance with Article II, Section 4 of the Condominium By-Laws.
The Board of Directors shall be authorized to approve an interest

rate surcharge. The interest rate and interest rate surcharge com-

bined, applying to delinguent accounts, shall not exceed the limit

set by usury laws of the State of Michigan. The interest charges

~ shall be compounded monthly- on the. unpaid balance of all delinquent -
_n_u_m“accountsJ_m_“m_”i “¢¢:tmmﬁij:W5M@?mmjfi: iiTTﬁﬁffi_T_Timf_ffjtﬁwwww_rﬁiimem_ﬁ -

B ARTICLE X.
AMENDMENTS

Section 1. These By-Laws (but not the Condominium By~-Laws) may

be amended by the Association at a duly constituted meeting for such
purpose, by an affirmative vote of at least two-thirds (2/3) of
co-owners. :

Section 2. Amendments to these By-Laws (and the Condominium By-

- — -Laws)-may-be proposed by the Board of Directors of the Association

acting upon the vote of the majority of the Directors or by one-third

(1/3) or more in number of the members of the Association whether
meeting as members or by an instrument in writing signed by them.

Section 3. Upon any such amendment being proposed, a meeting for
consideration of the same shall be duly called in accordance with the
provisions of Article II of these By-Laws.

Section 4. At any meeting held to consider such amendment or
amendments to these By-Laws, the written vote of any member of the
Association shall be recognized if such member is not in attendance
at such meeting or represented thereat by proxy, provided such writ-
ten vote is delivered to the Secretary of the Association at or -prior
to such meeting.
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ARTICLE XI.

“VIOLATION PROCEDURE

Section 1. The Board of Directors of the Association shall enforce

———the Condominium By-Laws—in-a--fair-and-impartial mannexr-

- mie——-Section— 2. Violations—of -the Condominium—By-Laws— by -any -co-owner,——  ——
and/or resident of record, shall be brought to the attention of the Board
of Directors in writing signed by the complainant, except in cases of

emergency. :

WW7WWWSectionﬁ3rm"ThefBoardﬂowairectorsﬁshallwdirectmtheﬂmanagementragent;
if any, to send a letter to the co-owner, and/or resident of record, citing
the violation and the remedial action necessary.

Section 4. If remedial action or compliance has not taken place
within thirty (30) days, the co-owner, and/or resident of record, shall be
given the opportunity to meet with the Board of Directors to discuss the

reason for non-compliance.

Section 5. This meeting shall take place at the next regularly
scheduled Board of Directors meeting; or at a designated time set by the
Board of Directors or upon written request of the co-owner and/or resident

of record.

S UoUSectione.. T IfTthe issue has not been resolved, with-the foregeing .|
steps, the Board of Directors shall refer the matter to its attorney. The
management agent shall notify the co-owner, and/or resident of record, by

——mail-of the-action--taken-by-the - Board-of-Directors-

Section 7. All attorney fees and costs incurred in enforcing the
Condominium By-Laws will be charged to the co-owner of the unit involved in

the violation.

Section 8. The management agent employed by the Association shall be
empowered to act as agent to enforce and implement the decision of the
Board of Directors, as necessary.

- ARTICLE XII.
COMPLIANCE

These By-Laws are set:forth to comply with the requirements of Act No.
162 of the Public Acts of Michigan of 1982, as amended, Act No. 59 of the
Public Acts of Michigan of 1978, as amended, and with the duly recorded
Master Deed of the Condominium and Exhibits "A" and "B" attached thereto.
In case any of these By-Laws conflict with the provisions of said statute
or with the provisions of said Master Deed or the exhibits thereto, the
provisions of the statute and said Master Deed shall be controlling.
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THIS MASTER DEED is made and executed on this 23rd day of March,
1982, by BLAKE BUILDERS, INC., a Michigan corporation, hereinafter
referred to as -the "Developer", whose office is situated at 14600

~.Darling Road, Milan, Michigan,  in pursuance-of the “provisions of the

Michigan Condominium Act as amended (being Section 559.2 of the
Compiled Laws of 1948 and Act 59 of the Public Acts of 1978, as
amended) , hereinatfter referred to as the "Act!,
o , o Viash?enaw'Courﬁy'TreaSurer
WITNESSETH: _ >/ ) e .
Tax Certificste No, %/ 5 50,
WHEREAS, the Devedoper is the owner of certain real property

located in the city of Milan, County of Washtenaw, Michigan,; and more
particularly described as follows: i

Comméencing at the East 1/4 corner of Section 34, T4s,
R6E, City of Milan, Washtenaw County, Michigan; thence

“Section and  the <¢enterline of DPlatt Road: thence N
89°08'15" W 60.00 feet to the Point of Beginning;
thence & 01°05'20" W 299.99 feet along the Westerly

501%05'20" W 1219.82 feet along the East line of said |

righf—nfiwaygiimewoéAE&a%%~Rbad7~fhEﬁce*N*€9“©7+¢UW_W

602.64 feet; thence N 02°25'40" E 300.00 feet; thenceé s
89°08'15" E 595.63 feet to the Point of Beginning.
Being a part of the East 1/2 of the Southeast 1/4 of
Section 34, T4S R6E, City of Milan, Washtenaw County,
Michigan, and containing 4.13 acres of land, more or
less. Being subject to easements and restrictions of
record, if any.

WHEREAS, the Developer desires, by recording this Master Deed,.

~ together with the Condominium By=Laws attached hereto as BExhibit npn
and together with the Condominium Subdivision Plan attached Rereto as
Exhibit "B" (both of which are hereby incorporated by reference and
made a part hereof), to establish the real property, together with
the improvements located and to be located thereon and the appurte-
nances thereto, as a condominium project under the provisions of the
Act; -

NOW, THEREFORE, the Developer does, upon the recording hereof,
establish Yorkshire Square as a condominium project under the Act and
does declare that Yorkshire Square (hereinafter referred to as the
"Condominium” or the "condominium project") shall, after such estab-
lishment, be held, conveyed, hypothecated, encumbered, leased, rent-
ed, occupied, improved, or in any other manner utilized subject to
the provisions of the Act and to the covenants, conditions, restric-
tions, uses, limitations, and affirmative obligations set forth in
this Master Deed and Exhibits "A" and "B" hereto, all of which shall

Tax Code #: 19-19-34-405-012




be deemed to run with-the land and shall be a burden and a benefit to
the Developer, its successors and assigns, and any persons acquiring
or owning an interest in the said real property, their grantees,
—Successors,—-helrs,pérsonal-representatives;and-assigns— In further=
~- = - ance-of the establishment of said condominium project, it is provided
@S FOLIOWS S v . : :

FIRST: Cetrtain terms are utilized not only in this Master Deed
and Exhibitg "A" and '"B" hereto, but are or may be used in various
other instruments such as, by way of example and not in limitation, ,
ﬁk,rmtheﬁﬂArticlesgMoﬁwincorporationwiﬁuiﬂcorporatei%ByiLawsfﬂand”fRuIes*iind””””W”
" Regulations of Yorkshire Square Condominium Association, a Michigan
non-profit corporation, and deeds, mortgages, liens, land contracts,
easements, and other instruments affecting the establishment of or
transfer of interests in Yorkshire Square as a condominium. Wherever
used in such documents or any other pertinent instruments, the terms
set forth below shall be defined as follows:

(1) The "Act" means the Michigan Condominium Act, being Act
59 of the Public Acts of 1978, as amended. -

(2) "Association" means the non-profit corporation orga=
_ nized under Michigan law of which all co-owners shall be members,
“which corporation shall administer, operate, manage, and maintain . |
~.the Condominium. - Any action required of or permitted  to the - -
- Association shall be exercisable by its Board of Directors unless
. specifically reserved to its members by the Condominium documents
f*oruthe»lawsmaﬁmtheMSt&te~ef%Michiqau.

(3) "Association By-lLaws" means the corporate By-Laws of

" Yorkshire Scuare Condominium -Association, the Michigan non=profit

corporation organized to manage, maintain and administer the
Condominium. : :

(4) "Common elements", where used without modification,
shall mean both the general and limited common elements described ,
in paragraph FOURTH hereof. S ]

(5) "Condominium By-Laws" means Exhibit "an hereto, being
the By-Laws setting forth the substantive rights and obligations
of the co-owhers and required by Section 3(8) of the act to be
recorded as part of the Master Deed.

(6) "Condominium documents" wherever used means and in-
cludes this Master Deed and Exhibits "A" and "B hereto; the
Articles of Incorporation, the By-Laws, and the Rules and Regula~-
tions, if any, of the Association.

(7) "Condominium premises" means and includes the land and
the buildings, all improvements and structures thereon, and all
easements, rights and appurtenances belonging to Yorkshire Square
as described above. :




nﬂfwnu;;‘w,@mwu;WM____A“.M:_U;AHA”.,JEAZEH]7%§£EKL4”A4_.“;..qm AMWA“_uuA,v,”“i
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(8) '"Condominium", "condominium project" or "project" means
Yorkshire Square as a condominium project established. in conformi-
ty with the provisions of the Act-

(99— 'Condomindun—Subdivision—Plan" meansExHiBTE -y “here-

to.

(10) "Construction and sales period" means, for the purposes
of the Condominium documnents and the rights reserved to the Devel~
‘ﬂm“””WW”””Oper”thereumder?“the”periOdmcommencing”witH”tﬁé'recafalng of the
Master Deed and continuing as long as the Developer owns any unit
which it offers for sale.

(11) "Co=owner" means a person, firm, corporation, partner-

ship, association, trust, or other legal entity or any combina-

- tion thereof who or which owns one or more units in the cohndomini-

um project. The term "owner", wherever used, shall be Synhonymous

with the term "co-owner". "Co-owner" shall also include a land
contract veridee.

(12) "Developer" means Blake Builders, Inc., a Michigan
. corporation, which has made and executed this Master Deed, and.

its successors and assigns. S T A

~» (13) "First annual meeting" means the initial neeting at
- which nondeveloper co-owhers are permitted to vote for the elec-

MH__waﬁguti@n~o£~a%i~ﬁirectorswand*upvn“al1 other matters which properly
" may ‘be brought before the meeting. Such meeting (1) may be held
at any time, in the Developer's sole discretion, after fifty
percent (50%) of the units which may be created are sold, and
(ii) must be held within (a) 36 months from the date of the first
unit conveyance, or (b) 120 days after seventy-five percent (75%)
of all units which may be created are sold, whichever occurs
first.

Am_ﬂfl4lvﬂT§§n§itiQn§lmCQntrolwdateﬁ_meansmthemdatewenwwhidmmaWWWWWHWW

- Board of Directors of the Association takes office pursuant to an

election in which the voteés which may be cast by eligible

co-owners unaffiliated with the Developer exceed the votes which
may be cast by the Developer.

(15) "Unit" means the enclosed space constituting a single
complete condominium unit in Yorkshire Square, as such space may
be described in Exhibit ngn hereto.

(16) Whenever any reference herein is made to ohe gender,
the same shall include a reference to any and all genders where
the same would be appropriate; similarly, whenever a reference is
made herein to the singular, a reference shall also be included
to the plural where the same would be appropriate.




. Milan, Washtenaw County, State of Michigan. The condominium project

SECOND: The condominium project shall be Kknown as Yorkshire
Square, Washtehaw County Condominium Subdivision Plan No. _l/}. . The
architectural plans for the project were approved by the City of

~1s established in. accordance with the Act. . . TooT o

THIRD: The buildings and units contained in the Condominium,
including the number, boundaries, dimensions, area, and volume of
each condominium unit therein, are set forth completely in the Condo-
minium Subdivision Plan attached as Exhibit "B" hereto. Each build-

entrance from and exit.to a common element of the condominium
project. Each co-ownér in the condominium project shall have an
exclusive right to his condominium unit and shall have undivided and
inseparable riglits to share with other co-owners the common elements
of the condominium project as are designated by this Master Deed.

FOURTH: The common eléments of the project described in Exhibit

- "B" attached hersto and the respective responsibilities for the main-

tenance, decoration, repair, or replacement thereof are as follows:

(1) The general common elements are:

roads and sidewalks not designated as limited common ele-
ments; :

_ing contains individual units for residential purposes _and each unit .. ...
is capable of individual utilization on account of having its own

Coomoro(a)s o The land described- in-page oné -heresf, including |

~(b) The eleétrical wiring network throughout the
project up to, but not including, the electric meter for
each unit;

- (¢) The gas line network throughout the project up to,
but not including, the gas meter for each unit;

(d) The telephone and television wiring networks

throughout the project up to the point of entry to each

unity

(e) The plumbing network throughout the project, in-
cluding that contained within unit walls, up to the point of
connection with plumbing fixtures within any unit;

(£) The water distribution system, sanitary sewer

system and storm drainage system throughout the project up

to the point of connection with fixtures withih each unit;

(9) Foundations, supporting columns, unit perimeter
walls (including windows, doors and heating ducts therein),
roofs, ceilings, floor construction below units and chim-
neys; '
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(h)  Such other elements of the project not herein
designated as general or limited common elements which are
not enclosed within the boundaries of a unit and which are

intended —for —common use oF necessary
~~keep and safety of theé project. :

y to the existence, up-

(1) Some or all of the utility lines (including mains
and service leads) and equipment described in paragraph
FOURTH (1) (b), (¢), (d), (e), and (f) may be owned by the
local municipal authority or by the company that is provid-

~~—ing -the pertinent utility service. Accordingly, such utili-
ty lines and equipment shall be geheral common elements only
to the extent of the co-owners' interest therein, and the
Developer makes no warranty whatever with respect to the
nhature or extent of such interest, if any . 4

(2) The limited common elements are:

S (a) Certain parking spaces on driveways in front of
garages and porches are appurtenant to certain units as
limited common elements as designated in Exhibit "B" at-
tached hereto.. : .

“-inuse to the ¢o-owne:r o6f the unit which opens into such
patio as shown on Exhibit "B" hereto.

. (B)__Fach individual patio in the project is restricted —— |

: (¢)”Each ifidividual exterior air-conditioning unit and
the pad upon which it sits shall be restricted in use to the
co-owner of the unit to which it:'is connected.

(d) The interior surfaces of unit perimeter walls
(including windows and doors therein), ceilings and floors
contained within a unit shall be subject to the exclusive
use and enjoyment of the co-owner of such unit. '

————-(3)-—Convertible areas - extend--off—the rear of- certain units

as shown on Exhibit "B" to permit construction and installation
of decks and patios as may be approved by the Association pursu-
ant to Section 3, ARTICLE VI, of the Condominium By-Laws. Any
deck or patio located within a convertible area shall be a limit-
ed common element appurtenant to the unit to which it is at-
tached. The Developer 'reserves the right to construct and in-
stall decks and patios as it may deem appropriate within convert-

ible areas, and approval by the Association shall not be required

so long as the. Developer owns a unit within the condominium
project.




(4)y The respectiﬁé‘fééﬁdnéibiiities for the maintenance,

decoration, repair, and replacement of the common elements are as
follows: ‘ .

(2) (b), (2)(c) and (3) above shall be borne by the co=-owner
of the unit to which such limited common elements respective-
ly appertain; provided, however, that any patio area consist-
ing primarily of lawn area shall be mowed by the Association

-an;w(aynmﬁheweestwefmmaintenancer~repair~andwrepiatemént“df"“
the limited- common -elements described —in paragraphs FOURTH —

-and -any -fences—between patios installed by the Developer or —

the Association shall be maintained, repaired and replaced
by the Association.

(b) The cost of maintenance, repair and replacement of
the doors, window glass and that portion of the window frame
attached to the glass referred to in paragraph FOURTH (1) (g)
shall be borne by the co-cwner of the unit in whie¢h such
.general common elements are located. -

- (e) The cost of maintenance, repair and replacement of
all other general and limited c¢ommon elements described

-above sghall be borne by the Association unless such mainte- |
“hance,;  repair ‘and replacemént is necessitated by co-owner

~ofault (which shall inelude actions by guests, agents, invi-

tees, tenants, family members, or pets), in which case the
-co-owner at fault shall bear such costs as exceed any insur-

~ance-—proceeds+——The—costs—of-decoration; (hut-rmot—repair—or

‘replacemnent except in cases of co-owner fault) of all surfac-

es referred to in paragraph FOURTH (2)(d) shall be borne by
the co-owner of each unit to which such surfaces are appurte-
nant. ) :

(d) The cost of maintaining, repairing and replacing
the water heater, garage door opener, internal unit plumb-
ing, dishwasherL refrigerator, stove, oven, garbage dispos-

al, heatin9?§3§h§i§mEQDﬁitiODingﬁequipmeni+ﬁlighting+”andwW,W

other items servicing a unit that are not common elements,
whether or not they are within the unit they service, shall
be the sole responsibility of the co-owner whose unit is
serviced by such items. :

(e) The individual co-owners shall be responsible for
the cost and installation of bulbs within the light fixtures
at the front and back of their respective units; -although
the fixtures themselves shall be maintained by the
Association.

(f) No co-owner shall use his condominium unit or the
common elements in any manner inconsistent with the purposes
of the project or in any manner which will interfere with or
impair the rights of any other co-owner in the use and
enjoyment of his condominium unit or the common elements.




ety
FIFTH: U

(1) Each unit in the project is described in this paragraph

- with—reference —tothe Condominium Subdivision Plan of Yorkshire
oom oo Squaresast osurveyed s by Washtenaw Engineering €o., Inc., and at-

m—es—————tached—hereto—as—Exhibit-"B":—Fach unit shall includs all that
space contailned within the interior finished unpainted walls and
ceilings and from the finished subfloor, all as shown on the
floor plans and sections in Exhibit "B" hereto and delineated
with heavy outlines. The architectural plans and specifications
woo=-— - for-the project -have been filed with the City of Milan. .

(2) The percentage of value assigned to each unit shall be
equal. The percentage of value assigned to each unit shall be
determinative of the proportionaté share of each réespective
co-owner in the common elements, proceeds and expenses of adminis-

“tration and the value of such co-owner's vote at meetings of the
Association. The total value of the project is 100. Each
co-owner's maximum percentage value of undivided interest in the
common elements in the condominium project based upon this thirty

~ (30) =unit development is three and 33/100 percent (3.33%),. which

- 1s not subject to change unless fewer than thirty (30) units are

. constructed. ' ' D o o

or the Condominium By-Laws or any other documents, the following
provisions shall apply and may not be amended or deleted without the

SIXTH: - Notwithstanding -any other provision im this Master Deed |

—————prior-written—consent—of the holder of sach FiFst mortgage of a condo-
minium unit of record:

(1) A first mortgagee, at its request, is entitled to writ-
ten notification from the Association of any default by the
co=owner of such condominium unit in the performance of such
co~owner's obligations under the Condominium documents which is
not cured within sixty (60) days.

ant to the remedies provided in the mortgage or foreclosure of
the mortgage or deed (or assignment) in lieu of foreclosure shall
be exempt from any "right of first refusal" contained in the
Condominium documents and shall be free to sell or lease such
unit without regard to any such provision.

(3) Any first mortgagee who obtains title to a unit pursu-
ant to the remedies provided in the mortgage or foreclosure of
the mortgage or deed (or assignment) in lieu of foreclosure shall
not be liable for such unit's unpaid dues or charges which accrue
prior to the acquisition of title to such unit by the mortgagee
(except for claims for a pro rata share of such assessments or
charges resulting from a pro rata reallocation of such assess-
ments or charges to all uhits, including the mortgaged condomini-
um unit).

e (2) __Any first mortgagee who obtains title to-a unit -puUrsy— - - -——
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(4) unless—at least—two thlrds—%2/%T—of—th@—first—mortqaq-

ees (based upon one (1) vote for each mortgage owned) and

co=owners (othéer than the sponsor, deVeloper or builder) of the

individual cendominium units have given their prior written ap-

__proval, the Association. shall not be entitled to: .

(a) by act or omission seek to abandon or terminate
the condominium project;

(b) change the pro rata interest or obligations of any
__condominium unit for the purpose of (i) levying assessments

or charges or allocating distributions of hazard insurance
proceeds or condemhation awards, oxr (ii) determining the pro
rata share of ownership of each unit in the common eleéments;

(c) partition or subdivide any condominium unit;

(d) by &act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer the common elements.
The dgranting of easements for public utilities or for other
public purposes consistent with the intended usé of the
common elements by the condominium project shall not be
;deemed & transfer w1th1n the meanlnq of thls clause, :

;condoanlum property (whether to units or to common ele-
~ments) for other than the repair, replacement or reéeconstruc-
_:tion of such improvements, except as provided by statute in

-wgiaﬁgﬁffw~w~(e) ~use- hazard -insurance- proceeds for losses to- any;rry¢yyq

.case of substantial loss to the units and/or common elements
-of the condominium project.

: (5) Each first mortgagee has the right to examine the books
and records of the Association and the condominium project.

(6) No condominium unit owner, or any other party, shall
have priority over any rights of first mortgagees of condominium
units pursuant to their mortgages in the case of a .distribution

awards for losses to or a taking of condominium units and/or
common elements. '

(7) Any agreement for professional management of the condo-
minium regime or any other contract providing for services which
exists between the Association and the Developer or affiliates of
the Developer is voidable by the Board of Directors of the Associ-

~ation on the transitional control date or within ninety (90) days

thereafter, and on thirty (30) days' written notice at any time
thereafter without cause or payment of a termination fee.

“tocondominium unit owners of insurance procesds or condemnation T
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"SEVENTH: In the event the Condoninium is partially or totally
damaged or destroyed or partially taken by eminent domain, the re-
pair, reconstruction or disposition of the property shall be as pro-

___;ﬁ__yided_by_thefoﬁLaws—at&a@héd—héfeto—as—Exhibit—WK“,

-EIGHTH: - -In-—the -event—any  portion of a unit OrF common element
encroaches upon another unit or common element due to shifting, set-
tling or moving of a building, or due to survey errors or construc-
tion deviations, reciprocal easements shall exist for the maintenance
of such encroachment for so long as such encroachment exists and for o

—.—maintenance - easements -to, - through -and over those portions of the
land, structures, buildings, improvements, floors, and walls (includ-
ing interior unit floors and walls) contained therein for the continu-
ing maintenance and repair of all utilities in theé Condominium as
originally constructed by the Developer and for interior access to
water shut-off valves that provide water to the common elements.
There shall exist easements of support with respect to any unit inte-
rior wall which supports a common element. The Board of Directors of
the Association may grant easements over or through or dedicate any

- portion of any general common element of the Condominium for utility,
roadway or safety purposes.

i, NINTH: The Developer reserves the right to rent condominium. L
nits prior to sale and may do so for periods of less than one (1) . .

TENTH: Except as provided in preceding paragraphs as set forth

————above,—the-—condominium-project—shall not-ba terminated or any of the
provisions -of this Master Deed or Exhibits attached hereto amended
unless done in compliance with the following provisions:

(1) Prior to the first annual meeting of members of the
Association, the Developer may (without the consent of any
co-owner or any other person) amend this Master Deed and the
plans attached as Exhibit "B" in order to correct survey or other

: errors made in such documents and to make such other amendments
77§9m§uqhhin§trumentsiandmto”theﬂBy:Lawsmattached~heretowas~Exhibitw~Aﬁ*mfﬂ
~ "A" as do not materially affect any rights of any co-owners in
the project or impair the security of any mortgagee, including,
but not 1limited to, amendments for the purpose of maintaining
this Master Deed in compliance with the Act and of facilitating
conventionhal mortgage loan financing for existing or prospective
co-owners and to enable the purchase of such mortgage loans by
the Federal Home Loan Mortgage Corporation, the Federal National
Mortgage Association, the Government National Mortgage Associa=
tion, and/or any other agency of the Federal government or the

State of Michigan.

(2) After the first annual meeting of members of the Assogi-
ation, the Association may (acting. through a majority of its
Board of Directors and without the consent of any co-owner or any
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other person) amend thi§ Master Deed and the plans attached as

Exhibit- "B" in order to correct survey or other errors made in
such documents and to make such other amendments to such instru-

ments and to. _the By-Taws _attached hereto_-as Exhibit UAY" as do-net

;Q@;;"";““materially“afféct_anyfriqhtsnoi-anyme9#owners—in—the-project~orww~rm~m
—..impair the .security of any mortgagee, -including, but not- limited

to, amendments for the purpose of maintaining this Master Deed in
compliance with the Act and of facilitating conventional mortgage
loan financing for existing or prospective co-owners and to en-
able the purchase of such mortgage loans by the Federal Home Loan

e Mortgage Corporation, the Federal National Mortgage Association, — -

the Government National Mortgage Association, and/or any other
agency of the Federal government or the State of Michigan.

(3) If there is no co-owner other than the Developer, the
Developer, with the consent of any interested mortgagee, may
unilaterally terminate the condominium project or amend the Mas-
ter Deed. A termination or amendment under this section shall
become effective upon the recordation thereof if executed by the
Developer.

(4) If there is a co-owner other than the Developer; then
the condominium project shall be terminated only by the unanimous

«-agreement--of -the Developer, unaffiliated co=owners of condsminium

,:unitSTtoiwhichfalIf@f”fHé;Votesnln~théfAEébéiEEienwapperﬁéiﬁ“andw7

the mortgagees of all of the mortgages covering the condominium

- units.

(5) Agreement of all of the co-owners and mortgagees to the

. termination of the Condominium shall be evidenced by their execu-

tion of the termination agreement or of ratifications thereof,
and the termination shall become effective only when the agree-
ment is so evidenced of record. - : : '

(6) Upon recordation of an instrument terminating a condo-
minium project, the property constituting the condominium project

shall be owned by the co-owners as tenants in common in propor-

~ tion to their respective undivided interests in the common ele-

ments immediately before recordation. As long as the tenancy in
common lasts, each co-owner or the heirs, successors or assigns
thereof shall have an exclusive right of occupancy of that por-
tion of the property which formerly constituted the condominium
unit. ’

(7) Upon recordation of an instrument terminating a condo-
minium project, any rights the co-owners may have to the assets
of the Association shall be in proportion to their respective
undivided interests in the common elements immediately before
recordation, except that common profits shall be distributed in
accordance with the Condominium documents and the Act.
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~(8) The Condominium documents may be amended for a proper

purpose by the Developer, prior to the first annual meeting of
members of the Association, and by the Board of Directors of the
Association after that event, without the consent of co-owners,

-_@Q+mmortqageesmandmothéx“interestedﬁpartiesT~inciudinqwchanquMdeemed" e

-necessary. to..comply. with- - the Act-and- the modification—of—the — =

types and sizes of unsold condominium units and their appurtenant
limited comnionn elements, as long as the amendments do not materi-
ally alter or change the rights of the co-owners, mortgagees or
other interested parties.

(9) The Condominium documents may be amended for a proper
purpose, other than as set forth above, even if the amendment
will materially alter or change the rights of the co-owners,
mortgagees or other interested parties, with the prior written
consent of two-thirds (2/3) of the first mortgagees (based upon
one (1) vote for each mortgage owned) and co-owners (other than
the Developer) of the individual condominium units. A co-owner's
condominiufi unit dimensions or appurtenant limited common ele-
ments may not be modified without his consent and that of his
mortgagee:

(10) A person causing or rgquestii,ng an amendment to the

“+ condominium documents shadl be- re

prescribed majority of co-owners or based-upen +the- Advisory Com-
mittee's decision, the costs of which are expenses of administra-
tion

| sponsible for costs and expenses |
~ofithe amendment  except for amendments based upon -a vote of a - - |

(11) A Master Deed amendment dealing with the addition,
withdrawal or modification of units or other physical characteris-
tics of the project shall comply with the standards prescribed in

- the Act for preparation of an original Condominium Subdivision
Plan for the project.

(12) During the construction and sales period, paragraphs

EIGHTH through this paragraph TENTH shall not be amended, nor . . _ _|.

shall the provisions thereof be modified by any other amendment
to this Master Deed, without the written consent of the Develop-

er.
WITNESSES: BLAKE BUILDERS, INC., Developer
’ ( N
_ %{/{/(74//L/f//r~/ By: \L)\/\Yw b@ - m
Kari R. Frankena Jeffakj]p.:glake, President

. - ) . )
;zh.\/a‘fﬂ Mo £ueQi

Jeéﬁ Marie Revelt

...ll..
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) ss.
COUNTY OF WASHTENAW )

Oon_ this 23rd day of March, 1989, before me appeared Jeffrey D. . |

ﬁiéke, to me. personally known, who, being by me sworn,. did. .say. that

"he is the President of Blake Builders, Inc., a Mlchlgan corperation,
thé corporation named in and which executed the within instrument,
and that said instrument was signed and sealed on behalf of said
corporation by awthority of 'its Board of Directors, and said Jeffrey

___D. Blake acknowledged sald _instrument to _be the free act and deed of

said corporatlon

( Yam ’H@;L&%)v@(’{*
Jean|Marie Revelt, Notary Public
Wastitenaw County, Michigan
My commission expires: 1/17/90

‘This document was prepared by

and when recorded return to:

Karl R. Frankena. -

C@nl in i~ McKenney- & Phllbrle P v T s e e

- 700 City Center Bulldlng
Ann Arbor, Michigan 48104

-12-
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EXHIBIT "A" R

CONDOMINIUM BY-TLAWS

~and® all persons using or entering upon or acquiring any interest in

ARTICLE I.

o YORKSHIRE. SQUARE -

. _ASSOCIATION OF CO-OWNERS-

Section 1. Yorkshire Square, a condominium project, located in
the City of Milan, County of Washtenaw, State of Michigan, shall be
administered by an association of co-owners which shall be a
non-profit corporation, hereinafter called the "Assocliation',
organized under the applicable laws of the State of Michigan and
responsible for the management, maintenance, operation, and
administration of the common elements, easements and affairs. of the
condominium project in accordance with the Master Deed, these
By-Laws, the Articles of Incorporation, the Association By-Laws, the
duly adopted Rules and Regulations of the Association, and the laws
of  the State of Michigan. All co-owners in the condominium project

‘any’ condominium unit therein or the common elements thereof shall be - |

subject to the provisions. and terms set forth in the aforesaid

Condominium documents.

Section 2. Membership in the Association and voting by members
of the Association shall be in accordance with the following provi-
sions:

(a) Each co-owner shall be a member of the Association and
no other person or entity shall be entitled to membership.

(b) The share of a co-owner in the funds and assets of the

Association cannot be assigned, pledged or transferred in any man-

ner except as an appurtenance to his condominium unit in the Con-
dominium.

(c) Except as limited by these By-Laws, each co-~owner shall
be entitled to one vote for each condominium unit owned when vot-
ing by number and one vote, the value of which shall equal the to-
tal of the percentage allocated to the condominium unit owned by
such co-owner as set forth in paragraph FIFTH of the Master Deed,
when voting by value. Voting shall be by value except in those
instances when voting is specifically required to be both by val-
ue and by number.

(d) No co-owner, other than the Developer, shall be enti-
tled to vote at any meeting of the Association until he has pre-
sented evidence of ownership of a condominium unit in the condo-
minium project to the Association. No co=-owner, other than the
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Peveloper;— uha%}—be—entit&e&—to—vote—prtor to—the—first—annual

meeting of members: held in accordance with Section 6 of this Arti-
cle I. The vote of each co-owner may only be cast by the individ-
ual representatlve designated by such co~-owner in the notice re-

_quired in subparagraph (e) below or by a proxy given by such indi-

vidual representative. The Developer may only vote for those

units for which it has a certlflcate of occupancy.

(e) Each co-owner shall file a written notice with the
Association designating the individual representative who shall
vote at meetings of the Association and receive all notices and

other communications from the Association on behalf of such
CO=0wWner. Such notice shall state the name and address of the
individual representative designated, the number or nunbers of
the condominium unit or condominium units owned by theée co-owner,
and the name- and address of each person, firm, corporation,
partnership, association, trust, or other 'entity who 1is the
co~-owner. Such notice shall be signed and dated by the
co-owner. The individual representative designated may be
changed by the. co-owrier at any tlme by filing a new notice in the
manner herein provided.

(£) There shall be an ahhuel meeting of the members of the
Assoc1atlon,_commencing_with“the first annual meeting. held as.

.m;{3}>wﬂ -provided--in Section--6-of this Article I, --Other meetings -may-be-
provided for in the By-Laws of the Assoolatlon Notice of time,
place and subject matter of all meetings, - prov1ded in the

corporate BV Laws of the Association, shall be given to each

co-owner by mailing the same to each individual repregentative
designated by the respective co-owners.

(9) The presence in person or by proxy of thirty-five per-
cent (35%) in number and in value of the co-owners qualified to
vote shall constitute a gquorum for holding a meeting of the

_members of the Association, except for voting on questions specif-
ically set forth herein to require a greater quorum. The written
vote of any person furnished at or prior to any duly called meet-

—————-ing—at—which—meeting said— person”flsﬁ'not “otherwise present—dinm [~
person or by proxy shall be counted in determining the presence‘
of a quorum with respect to the question upon which thé vote is
cast.

(h) Votes may be cast in person or by proxy or by a writing
duly 81gned by the designated voting. 1epresentatlve not present -
at a glven meetlng 1n ‘person or by proxy. Prox:es andrapy ert-
or before the appointed time of each meetlng of the members of
the Association. Cumulative voting shall not be permitted.

(1) A majority, except where otherwise. provided herein,

shall eonsist of more than fifty percent (50%) in value of those
qualified to vote and present in person or by proxy (or written
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vote, if applicable) at a given meetlng of the members of the
Association. Whenever provided" spe01flcally herein, a majority

may be required to exceed the simple majority hereinabove set

, fcrtb-and—may—be—%equlred_te be—one—of—both—number—and value—of

e e - des ignated- voting- representatlves present 1n ‘person or by Proxy, -
or—by-—written“ballot, —if - g1ven—m@etinq;ﬁf*ﬁﬂmr**‘***ﬂ
members of the A55001dtlon

(3) Other prov1s1ons as to voting by members not incon-
sistent with thé provisions herein contalned may be get forth in
e —————the-Association By-Laws. e :

Section 3. The Association shall keep current copies of the ap=
proved Master Deed, all amendments to the Master Deed and other Con-
dominium documents for the condominium project, and detailed books of
account showing all expendltures and recelpts of administration which
shall specify the maintenance and repair experises of the common ele-
ments and any other expenses incurred by or on behalf of the Associ-

ation and the co-o6wners. Such Condominium documents shall be avail=

able during reasocnable woérking hours for -ingpection by co=owiers, pro-

spectlve purchasers and prospective mortgagees of condominium units

in the condominium project. Such accounts shall be open for ingpec- C

tion by the co-owners during reasonable working hours, and the books,H;Q_g
o records shall be audited at least once each year by cdualified i

- independent auditors; provided; however, “thatsuch ~auditors need not "
be certified public accountants nor does such audit need to be a
certified audit. Income, expenses and position statements shall be

-~A~prepare&wat~&past~once~annualhr“by“quailfled Accountants and
distributed to each co-owner, the contents of which shall be defined
by the Association. The cost of such professional accounting assis=-
tance shall be an expense of administration. Any institutional hol-
der of a first mortgage lien on any unit in the Condominium shall be
entitled, upon request, to inspect the books and records of the Con-
dominium during normal business hours and to receive the annual au-
dited financial statement of the Condominium referred to above within
ninety (90) days follow1ng the end of any fiscal year thereof. If an

_audited statement is not available, any holder of a first nortgage-on
‘a unit in the project shall be allowed to have an audited statement
prepared at its own expense.

Section 4. Theée affairs of the Association shall be governed by a
Board of Directors, all of whom shall serve without compensation and
who must be members of the Association, except for the first Board of
Directors which is designated by the Articles of Incorporation of the
Association and any successors thereto elected by the Developer prior
to the first annual meeting of members held pursuant to Section 6 of
this Article I. The number, terms of office, manner of election, re-
moval and replacement, meetings, quorum and voting requirements, and
other provisions of or relating to directors not inconsistent with
the following shall be provided by the Association By-Laws.

(a) The Board of Di:egtqrs shall have all powers and duties
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necessary- for the administration of the affairs of the Assocla=
tion 'and may do all acts and things that are not prohibited by
the Condominium documents or required thereby to be exercised and
done by the co-owners. In addition to the foregoing duties im-
posed by these By=Laws or any further duties which may be 1mposea
T oo py  resolution of the members of the Association or which may be o
“set forth “in the Association B y=Laws, the Board of Directors
shall be responsible specifically for the following:

(1) To manage and administer the affairs and maintenance
: of the condomlnlum prOJect and the common elemente
R o4 0 K= af <Y it - S - - o

(2) To levy, collect and disburse assessments against and
from the members of the Association and to use the pro-
ceeds thereof for the purposes of the Association, to
enforce assessments through liens and foreclosure pro-
eedings when appropriate and to impose late charges
for nonpayment of saild assessments.

(3) To carry. insurance and collect and allocate the prb—
ceeds thereof.

(4) To rebuild improvements. to the common elements after = |
-..ca sualty _ e

(5) To contract, for and employ persons, firms, corpora-
tions, _or other agents to assist in the management,

operation, maintenance, and administration of the
condominium project.

(6) To acquire, maintain and improve and to buy, sell,
convey, assign, mortgage, or lease any real or per-
sonal property (including any unit in the Condominium,
easements, rights-of-way, and licenses) on behalf of
the Association in furtherance of any of the purposes
of the Association.

(7) To borrow money and issue evidences of 1ndebtedness in
furtherance of any and all of the purposes of the busi-
ness of  the Association, and to secure the same by
mortgage, pledge or other lien on property owned by
the Association; provided, however, that any such ac-
tion shall also be approved by the affirmative vote of
sixty percent (60%) of all of the members of the As—
sociation in number and in value.

(8) To make reasonable rules and regulations governing the
use and enjoyment of the Condominium by co-owners and
their tenants, guests, employees, invitees, families
and pets and to enforce such rules and regulations by
all legal methods, including, without limitation,
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Jmpos1ng—ffrnes-ﬁind—ﬂxﬁzr—payment—thdrges, oF insti=

tuting eviction or legal proceedings.

(9) To enforce the provisions of the Condominium docu-

(10) 7o make rules and regulations and/or to enter into
dgreements with institutional lenders, the purposes of
which are to enable obtaining mortgage loans by unit
co-owners which are acceptable for purchase by the

Federal Home Loan Mortgage Corporation, the Federal |

National Mortgage Association, the Government National
Mortgage Association, and/or any other agency of the
Federal government or the State of Michigan.

(11) To levy, collect and disburse fines against and from
the members of the Association after notice and hear-
ing thereon and to use the proceeds thereof for the
purposes of the Association.

(12) To establish such committees as it deems necessary,
convenient or desirable and to appoint persons thereto
for the purpose of implementing the administration of
the Condominium, and to delegate to such cominittees -
or the Condominium documents required to be performed
by the Board.

F{fiany functions or responsibilities which are not by law |

(13) To assert, defend or settle claims on behalf of all
co-owners in connection with the common elements of
the condominium project. The Board shall provide at
least a ten (10)-day written notice to all co-owners
on actions proposed by the Board with regard thereto.

(b) The Board of Directors shall employ for the Association
a professional management agent (which may include the Developer
or any person or entity related thereto), at reasonable compensa-

-~ tionm established by the Board, to perform such duties and serv-
ices as the Board shall authorlze, including, but not limited to,
the duties listed in Section 4(a) of this Article I, and the
Board may delegate to such management agent any other duties or
powers which are not by law or by the Condominium documents re-
quired to be performed by or have the approval of the Board of
Direéctors or the members of the Association. Any agreement or
contract for professional management of the condominium project
shall provide that such management contract may be terminated by
either party without cause or payment of a termination fee on
‘thirty (30) days' written notice and that the term thereof shall
not exceed one (1) year, renewable by agreement of the parties
for successive one-year periods.

(c) All of the actions (including, without limitation, the
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adoption of these By-Laws and any Rules and Requlations for the
Associlation, and any undertakings or contracts entered into with
others on behalf of the Association) of the first Board of Direc-

tors of the Association named in its Articles of Incorporation or

any Successors thereto—elected by the Developer before the first
- - -—annual meeting of members shall be binding upon the Association
~———————in—the—same-manner—as—though—such—actions—had been—authorized-by —
a Board of Directors duly elected by the members of the Associa-
tion at the first or any subsequent annual meeting of members, so
long as such actions are:within the scope of the powers and
duties which may be exercised by any Board of Directors as pro-
— - — —vided-in the Condominium-documentss — — -— S -

Section 5. The Association By-Laws shall provide the designa-
tion, number, terms of office, qualifications, manner of election,
duties, removal, and replacement of the officers of the Association,
and may contain any other provisions pertinent to officers of the As-
sociation in furtherance of the provisions and purposes of the Condo-
minium documents and not inconsistent therewith. Officers may be com-
pensated, but only upon the affirmative vote of sixty percent (60%)
of all co-owners in number and in value.

Section 6. The first annual meeting of the members of the Associ-
‘ation may be convened only by the Developer and may be called at any o
time after more than fifty percent (50%) in value and in number of

-~ ~all units -in Yorkshire Square have been sold and ‘the purchasers there= -~ |
of qualified as members of the Association, with said project to be
constructed with a maximum of thirty (30) condominium units, but in

no—event—later—than—thirty=six—(36) months after the Tirst convevance
of title to a unit in the project to a nondeveloper co-owner.  The
Developer may call meetings of members of the Association for informa-
tive or other appropriate purposes prior to the first annual meeting
of members, and no such meeting shall be construed as the first an-
nual meeting of members. The date, time and place of the first an-
nual meeting shall be set by the Board of Directors, and at least ten
(10) . days written notice thereof shall be given to each co-owner.
Thereafter, the annual meetings shall be held as specified in the
By-Laws of the Association. Upon the sale of seventy-five percent |

(75%) 1in value and in number of all units in the development, the
transitional control date shall occur, which is the date on which a
Board of Directcrs for the Association takes office pursuant to an
election in which the votes which may be cast by eligible co-owners
unaffiliated with the Developer exceed the votes which may be cast by
the Developer.

(a) The Developer shall provide for the election of a nonde-
veloper Advisory Committee composed of three (3) co-owners no
later than one hundred twenty (120) days after conveyance of
legal or equitable title to nondeveloper co-owners of one-third
(1/3) of the units that may be created, or one (1) year after the
initial conveyance of legal or equitable title to a nondeveloper
co-owner of a unit in the project, whichever occurs first. The
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Advisery—ecommittee—shall—meet—with—the—condominium—project—Board
of Directors for the purpose of facilitating communication and
aiding the transition of control to the Association. The advi-
sory Committee shall cease to exist when a majority of the Board

of Directors of the Association is elected by the nondeveloper

~  co-owners. Following the formation of the Advisory Committee,

“the first Board of Dlrectors shall meet with it a minimum of four
(4) times each year. The members of the Advisory Committee shall
serve for a period of one (1) year or until their successors are
elected.

T (b) Not later than one hundred twenty (120) days after con-
veyance of legal or equitable title to nondeveloper co-owners of
twenty-five percent (25%) of the units that may be created, at
least one (1) director and not less than twenty-five percent
(25%) of the Board of Directors of the Association shall be
elected by nondeveloper co-owners. Not later than one hundred
twenty (120) days after conveyance of legal or eguitable title to
nondeveloper co-owners of fifty percent (50%) of the units that
may be created, not less than thirty-three and one-third percent
(33-1/3%) of the Board of Directors shall be elected by nonde-
veloper co-owners. Not later than one hundred twenty (120) days
after conveyance ‘of legal ‘or equitable title to nondeveloper

_ co-owners of seventy-five percent (75%) of the units that may be o

e ——Created,--and--before- conveyance-of -ninety perecent--(90%) -of -such-— |
~ units, the nondeveloper co-owners shall elect all directors on
the Board, except that the Developer shall have the right to des-
ignate at least one (1) director as long as the Developer owns

and offers for sale at least ten percent (10%) of the units in
the project or as long as ten percent (10%) of the units remain
that may be created.

(c) Notwithstanding the formula provided in subsectlon (b),
thirty-~six (36) months after the first conveyance of legal or
equitable title to a nondeveloper co-owner of a unit in the
project, if title to not less than seventy-five percent (75%) of
the units that may be created has not been conveyed; the nonde-

—-——— —veloper co-ownershave -the right to elect —as provided in the |
Condominium documents a number of members of the Board of
Directors of the Association equal to the percentage of units
they hold, and the Developer.has the right to elect as provided
in the Condumlnlum documents a number of members of the Board of
Directors of the Associlation equal to the percentage of units
which are owned by the Developer and for which all assessments

are payable by the Developer. This election may increase, but
shall not reduce, the minimum election and designation rights
otherwise established in subsection (b). Application of this

subsection does not require a change in the size of the Board as
determined in the Condominium documents.

- (d) If the calculation of the percentage of members of the
Board that the nondeveloper co-owners have the right to elect
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under subsection (b), or if the product_of the number of members
of the Board multiplied by the percentage of units held by the
nondeveloper co-owners under subsection (c) results in a right of
nondeveloper co-owners to elect a fractional number of members of

— v the—Board, then a fractional election right of 0.5 or greater =
- shall “be rounded up to the nearest whole number, which number

‘shall~be the number of members of the Board that the nondeveloper

co-owners have the right to elect. After application of this
formula, the Developer shall have the right to elect the remain-
ing members of the Board. Application of this subsection shall
not eliminate the right of the Developer to designate one (1)
———-——member-as provided—in “subsection (b). ' D

Section 7. Every director and every officer of the Association
shall be indemnified by the Association against all expenses and lia-
bilities, including counsel fees, reasonably incurred by or imposed
upon him in connection with any proceeding to which he may be a party
or in which he may become involved by reason of his being or having
been a director or officer of the Association, whether or not he is a
director or officer at the time such expenses are incurred, except in
such cases wherein the director or officer is adjudged guilty of will-
ful misfeasance or malfeasance, willful and wanton misconduct or
gross negligence in the performance of his duties; provided, however,
that, in the event of any claim for reimbursement or indemnification =

__hereunder based upon a settlement by the director or. officer seeking — |
~such--reimbursement or indemnification, the indemnification herein
shall only apply if the Board of Directors (with the director seeking
reimbursement abstaining) approves such settlement and reimbursement

———as—being —Inm the best interests of the Association. The foregoing
right of indemnification shall be in addition to and not exclusive of
all other rights to which such director or officer may be entitled.
Ten (10) days' written notice of any proposed action by the Associa-
tion to indemnify an officer or director shall be given to all co-own-
ers. Where no judicial determination as to indemnification of the
officer or director has been made, an opinion of independent legal
‘counsel as to the propriety of indemnification shall be obtained if a
majority of the co-owners vote to procure such opinion.

ARTICLE II.

ASSESSMENTS

' Sgction 1. The Association shall be assessed as the person or en-
tity in possession of any ‘tangible personal property of the Condomin-
lum owned or possessed in common by the co-owners, and personal prop-
Eyty taxes based thereon shall be treated as expenses of administra-

ion.

Sect;onIZ: All costs incurred by the Association in satisfaction
of any liability arising within, caused by or in connection with the
common elements or the administration of the Condominium shall be ex-
penses of administration within the meaning of Public Act 59 of 1978,
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policy of insurance carried by .the Association secuiLng the interests
of the co-owners against liabilities or losses arising within, caused

—~——sums—receive&—as~procePds—of—or—pursuant—to—any;——————m

__the. Condomlnlum shall be receipts of administration.

by or in connection with the common elements or the administration of

Section 3. Assessments shall be determined in accordance with
the following provisions:

(a) The Board of Directors of the Association shall estab-

~ 1lish an annual budget in advance for each fiscal year and such
budget shall project all expenses for the.forthcoming year which
may be required for the proper operation, management and mainte-
nance of the condominium project, including a reasonable allow-
ance for contingencies and reserves. An adequate reserve fund
for maintenance, major repalr and replacement of those common
elements that must be replaced on a periodic basis must be estab-
lished in the budget and must be funded by regular monthly pay-
ments as set forth in Section 4 below rather than by special as-
sessments. At a minimum, the reserve fund shall be equal to ten
percent (10%) of the current annual bhudget on a noncumulative
basis. Since the mninimum standard required by this subparagraph
may prove to be inadequate for this particular project, the Board
- of Directors should .carefully analyze the condominium project to.

-——-—determine -if-a-greater—-amount-should -be -set-aside-oxr 1if- addition—~7";¢;yg

al reserve funds should be established for other purposes from
time to time and, in the event of such a determination, the Board
of Directors shall. be empowered to establish such greater or

other reserves without co-owner approval. Upon adoption of such
annual budget by the Board of Directors, copies of said budget
shall be delivered to each co-owner and the assessment for said
year shall be established, based upon said budget, although the
delivery of a copy of the budget to each co-owner shall not af-
fect the 1liability of any co-owner for any existing or future
assessments. The requirement of establishing and furnishing a
budget shall also apply to the first Board of Directors serving
prior to the first meeting of members held in accordance with

~Article I, Section 6, hereof even though it will be difficult to
determine a budget in advance. Should the Board of Directors at
any time determine, in the sole discretion ©of the Board of
Directors, ‘(1) that the assessments levied are or may prove to be
insufficient to pay the costs of operation, maintenance and
management of the Condominium, (2) to provide replacements of
existing common elements, (3) to provide additions to the common
elements not to exceed $7,500.00 annually for the entire project
(adjusted for increases in the Consumers Price Index used by the
United States Department of Labor, Bureau of Vital Statistics,
Metropolitan Detroit area, since the date of recording of the
initial Master Deed), or (4) in the event of emergencies, the
Board of Directors shall have the authority to increase the
general assessment or to levy such additional assessment or
assessments as 1t shall deem to be necessary. The Board of

-G -




| 157 2’3\@57?7\“55 QB‘J{ :

hiféctors_alsd_shiLL_haMe~$he;authégxﬁff;with@@é-é@n@#ner con-—

sent, to levy assessments pursuant to the provisions of Article
V, Section 5, hereof. The discretionary authority of the Board
of Directors to levy assessments pursuant to this subparagraph

shall rest solely with the Board of Directors for the benefit of

" the Association and the members thereof, and shall not be

enforceable by any creditors of the Association or of the members
thereof.

"(b) Special assessments, in addition to those required in
(a) above, may be made by the Board of Directors from time to
time and approved by the co-owners as hereinafter provided to
meet other rneeds or requirements of the Association, including,
but not limited to, (1) assessments for additions to the common
elements of a cost exceeding $7,500.00 annually for the entire
condominium project (adjustéd for increases in the Consumers
- Price Index used by the United States Department of Labor, Bureau
of Vital Statistics, Metropolitan Detroit area, since the date of
recording of the initial Master Deed), (2) assessments to
purchase a condominium unit upon foreclosure of the lien for
assessments described in Section 6 hereof, or (3) assessments for
any other appropriate purpose not elsewhere herein described.
Special assessments referred to in this subparagraph (b) (but not
- including those assessments referred to in subparagraph 3(a) .
~__above, which shall be levied in the sole discretion of the Board
~~ of "Directors) ‘shall not be levied without the prior approval of [
at least sixty percent (60%) of all co-owners in value and in
number. The authority to levy assessments pursuant to this
subparagraph 1s solely for the benefit of the Association and the
members thereof and shall not be enforceable by any creditors of
the Association or of the members thereof.

Section 4. Unless otherwise provided herein or in the Master
Deed, all assessments levied against the co-owners to cover expenses
of administration that affect each condominium unit equally shall be
apportioned equally among and paid by the co-owners, and all
assessmernts levied against the co-owners to cover expenses of adminis-
Wfmfgtrat%on—thatwdewnot—affectmeachfcondominium*unit"equaIIy“shailﬁbé”ap:”“*“WW“‘”
portioned among and paid by the co-owners in accordance with the per-
centage of value allocated to each condominium unit in paragraph
FIFTH of the Master Deed, without increase or decrease for the exis-
tence of any rights to the use of limited common elements appurtenant
to a condominium unit. Any other unusual common expenses benefiting
less than all of the units, or any expenses incurred as a result of
the'conduct of less than all those entitled to occupy the Condominium
project, or their tenants or invitees, shall be specifically assessed
against the unit or units involved, in accordance with such reason-
aple rules and regulations as shall be adopted by the Board of
Directors of the Association. Annual assessments as determined in
accordance with Article II, Section 3(a) above shall be payable by
co-owners in twelve (12) egual monthly installments, commencing with
acceptance of a deed to a condominium unit or with acquisition of fee
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simplre—title—to—a—condomintum—unit—by—any other weans. Iihs payment
of an assessment shall be in default if such assessment, or any part
thereof, is not paid to the Association in full on or before the due
date for such payment and, if a delinquency occurs, the Board of |
Directors may accelerate the due date of the balance of the unpaid
_annual assessment. Assessments in default shall bear. interest at the. |
rate of not less than seven percent (7%) per annum, plus such
additional interest rate surcharge as the Board of Directors shall
approve, until paid in full. Provided, however, that the interest
rate and interest rate surcharge combined applying to delinquent
accounts shall not exceed the limit set by usury laws of the State of .. |

Michigan. The Board of Directors may also adopt uniform late payment
charges. Each co-owner (whether one or more persons) shall be and
remain personally liable for the payment of all assessments pertinent
to his condominium unit which may be levied while such co-owner is

the owner thereof. A purchaser of a unit shall acquire the unit
subject to any unpaid assessments against! it and shall become person-
ally liable therefor. A co-owner selling a unit shall not be enti-

tled to any refund whatsoever from the Association with respect to
any account, reserve or other asset of the Association.

Section 5. ©No co-owner may exempt himself from liability for his

contribution toward the expenses of administration by waiver of the

o use or enjoyment‘of.any.of”themcommonnelementsfor-by the -abandonment - - - -
~— - -of his condominium unpit., - T

Section 6. In addition to any other remedies available to it,

the Association may enforce collection of delinquent assessments. by a . |

suit at law for a money -judgment or by foreclosure of the statutory

lien that secures payment of assessments. Each co-owner, and every

other person who from time to time has any interest in the project,

shall be deemed to have granted to the Association the unqualified

right to elect to foreclose such lien either by judicial action or by

advertisement. The provisions of Michigan law pertaining to

foreclosure of mortgages by judicial action and by advertisement, as

the same may be amended from time to time, are incorporated herein by

reference for the purposes of establishing the alternative procedures |

T~ tobe followed 1in lien foreclosure actions and <the rights and
obligations of the parties to such actions. Further, each co-owner
and every other person who from time to time has any interest in the
project shall be deemed to have authorized and empowered the
Association to sell or to cause to be sold the unit with respect to
which the assessment(s) is or are delingquent and to receive, hold and
distribute the proceeds of such sale in accordance with the
priorities established by Michigan law. Each co-owner of a unit in
the project acknowledges that at the time of acquiring title to such
unit he was notified of the provisions of this section and that he
voluntarily, intelligently and knowingly waived notice of any
proceedings brought by the Association to foreclose by advertisement
the lien for nonpayment of assessments and a hearing on the same
prior to the sale of the subject unit. Notwithstanding the fore-
going, neither a judicial foreclosure action nor a suit at law for
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money Jjudgment shall be commenced, nor shall any notice of foreclo-
sure by advertisement be published, until the expiration of ten (10)
days after mailing, by ordinary mail addressed to the delinquent
co-owner at his or their last known address and/or to the represen-
: tative designated in the written notice regquired by Article I 2(e)
- ~“hereof to be filed with the Association, of a writtem notice that one
or*more~1nstaiimentS*of~the—annuai*assessmen**iev1ed~aga1nst theper-
tinent unit is or are delinquent and that the Association may invoke
any of its remedies hereunder if the default is not cured within ten
(10) days after the date of mailing. Such written notice shall be
accompanied by a written affidavit of an authorized representative of
"~ ~the Association that sets forth (1) the affiant's capacity to make
the affidavit, (ii) the -statutory and other authority for the lien,
(iii) the amount outstanding, (iv) the legal description of the sub-
ject unit, and (v) the name(s) of the co-owner(s) of record. Such
affidavit shall be recorded in the Office of the Register of Deeds in
the county in which the project is located prior to the commencement
of any foreclosure proceeding, but it need not have been recorded as
of the date of mailing as aforesaid. If the delinquency is not cured
within the ten (10) day period, the Association may take such remedi-
al action as it elects hereunder or under Michigan law. In the event
the Association elects to foreclose the lien by advertisement, the
Association shall so notify the representative that he may request a
judicial hearing by bringing suit against the Association. The ex-
~penses incurred in collecting unpaid assessments, including interest,

-costs; -actual- attorneys' fees -(not -limited to statutory -fees), S —
advances for taxes or other liens paid by the Association to protect
its lien shall be chargeable to the co-owner in default and shall be

——*MsecufedﬂbywthemL‘l‘enwon“‘hﬂ:s units In—the—event—of—default—by —any
co-owner in the payment of any installment of the annual assessment
levied against his unit, the Association shall have the right to de-
clare all unpaid 1nstallments of the annual assessment for the perti-
nent fiscal year immediately due: and payable. The Association also
may discontinue the furnishing of any utilities or other services to
a co-owner in default upon ten (10) days' written notice to such
co-owner of its intention to do so. A co-owner in default shall not
be entitled to utilize any of the general common elements of the proj-

_ect, except as shall be necessary for purposes of ingress to and |
egress from his unit, and shall not be entitled to vote at any meet-
ing of the Ass001atlon, and his percentage of value shall not be
taken into consideration when determining the quorum requirements for
such meetings, so long as such default continues. In a judicial fore-
closure action, a receiver may be appointed to collect a reasonable
rental -for the unit from the co-owner thereof or any persons claiming
under him and, if the unit is not occupied, to lease the unit and
collect and app]y the rental therefrom to any delinquency owed to the
Association.  All of these remedies shall be cumulative and not alter-
native and shall not preclude the Assoclation from exercising such
other remedies as may be available at law or in equity.
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Upon—the—sa}e—or—conveyance—of—a—condominium untt;,—all—unpaid—as=
sessments against the condominium unit shall be paid out of the sale
price or by the purchaser in preference over any other assessments or
charges of whatever nature except the following:

(a) Amounts due the State, or. any _subdivision thereof or

any municipality for taxes and special assessments due and unpaid
on the condominium unit.

(b) Payments due under a first mortgage having priority

__thereto. = N o o B o

(c) A purchaser or grantee is entitled to a written state-
~ment from the Association setting forth the amount of unpaid as-
sessments against the seller or grantor, and the purchaser or
grantee is not liable for nor is the condominium unit. conveyed or
granted subject to a lien for any unpaid assessments against the
seller or grantor in excess of the amount set forth in the writ-
ten statement. Unless the purchaser or grantee requests a writ-
ten statement from the Assoclation as provided in the Act, at
least five (5) days before the sale, the purchaser or grantee
shall be liable for any unpald assessments against the condomin-
ium unit together with interest, costs and attorney fees incurred
~in the collection theleof T : . - - R

'Sums assessed to ‘a co-owner by ‘the Association which are unpaid
constitute a lien upon the unit or units in the project owned by the

co-owner at the time of the assessment before other liens except tax |

liens. on the condominium unit in favor of any State or Federal taxing
authority and sums paid on a first mortgage of record, except that
past’ due assessments which are evidenced by a notice of 1lien, re-
corded according to the Act, have priority over a first mortgage re-
corded subsequent to the recording of the notice of lien. The lien
upon each condominium unit owned by the co-owner shall be in the
amount assessed against the condominium unit, plus a proportionate
share of the total of all other unpaid aesessments attributable to
condominium units no longer owned by the co-owner but which became

~due while the co-owner had title to the condominium units. The lien

may be foreclosed by an action or by advertisement by the Association
in the name of the condominium project on behalf of the other
Co-owWners.

Section 7. During the development and sale period (which shall
be defined as the period up to the time of the first annual meeting
of members held in accordance with the prov1Sions of Article I, Sec-
tion 6, hereof), the Developer of the Condominium, even though a men-
ber of the Association, shall not be responsible for payment of the
monthly Assoclation assessment. ~The Developer, however, shall, dur-
ing the period up to the time of the first annual meeting, pay a pro-
portionate share of the Association's current maintenance expenses
actually incurred from time to time based upon the ratio of completed
condominium units owned by the Developer at the time the expense is
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incurred to—the total number of compl eted condominium_ units_in the

it

Condominium. In no event shall the Developer be responsible for pay-
ment, until after said first annual meeting, of any assessments for
deferred maintenance, reserves for replacemvnt for capital improve-
ments, or other speCLaL assessments except with respect ‘to occupied
units owned by it. TAfter the first annual meeting, the Developer
~shall be responsible for payment of the full monthly Association
maintenance assessment for all completed units owned by it and shall
also maintain, at its own expense, any incomplete units owned by it.
The Developer shall not be responsible at any time for payment of
said monthly assessment or payment of any -expenses whatsoever with

" respect to unbuilt units notwithstanding the fact that such unbuilt
units may have been included in the Master Deed. Further, the
Developer shall in no event be liable for any assessment levied in
whole or in part to purchase any unit from the Developer or to
finance any litigation or other claims against the  Developer, any
cost of investigating and preparing such litigation or claim, or

similar related costs. "Occupied unit" shall mean a unit used as a
residence. "Completed unit" shall mean a unit with respect to which
a certificate of occupancy has been issued by the local public
authority.

Section 8. Special assessments and property taxes shall be as-

_sessed against the individual condominium units identified as units

___on the Condominium Subdivision Plan and not on the total property of . |

“the project or any other part thereéeof, except for the vear in whieh
the condominium project was established subsequent to the tax day.
Taxes and special assessments which become a lien against the prop-

erty in that year subsequent to the establishment of the condominium
project shall be expenses of administration of the project and paid
by the co-owners as provided in Section 69 of the Act. The taxes and
special assessments shall not be divided or apportioned on the tax
roll, any provision of any law to the contrary notwithstanding. Spe-
cial assessments and property taxes in any year in which the property
existed as an established condominium project on the tax day shall be
assessed against the individual condominium unit, notwithstanding any
subsequent vacation of the condominium project. Condominium units

—————shall be described-for such.-purposes by reference -to-the condominium |

unit number on the Condominium Subdivision Plan and the caption there-
of together with the liber and page of the county records in:which

the approved ﬁaster Deed 1s recorded. Assessments for subsequent
real property improvements to a specific condominium unit shall be as-
sessed to -that condominium unit description only. For property tax

and special assessment ‘purposes, each condominium unit shall be
treated as a separate single unit of real property and shall not be
combined with any other unit or ‘units, and no assessment of any frac-
tions thereof shall be made, nor shall any division or split of the
assessment or taxes of any single condominium unit be made notwith-
standing separate or common ownership thereof.

-14-
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Section 9T A construction—Iien —concerrming a condominium arising

under Act No. 497 of the Public Acts of 1980, being Section 570.1101
to 570.1305 of the Michigan Compiled Laws, is subject to the follow-

ing limitations:

_(a)  Except as otherwise provided in this section, a con-

struction lien for an improvement furnished to a condominium unit -
or to a limited common element shall attach only to the condomin-
ium unit to which the improvement was furnished.

_____(b) A construction lien for an_ improvement authorized by |
the Developer of a condominium project and performed upon the com-
mon elements shall attach only to the condominium units owned by
the Developer at the time of recording of the claim of lien.

(c) A construction lien for an improvement authorized by
the Association shall attach to each condominium unit only to the
proportional extent that the co-owner of the condominium unit is
required to contribute to the expenses of administration, as pro-
vided by the Condominium documents.

(d) A construction lien shall not arise or attach to a con-
dominium unit for work performed on the common elements if the
work was not contracted for by the Developer or the Association. - -

ARBLITRATION—

Section 1. Disputes, claims or grievances arising out of or re-
lating to the interpretation or the application of the Condominium
documents or the management agreement, if any, or any disputes,
claims or grievances arising among or between co-owners or between
co-owners and the Association or with a management company shall, up-
on the election and written consent of the parties to any such dis-
putes, claims or grievances and written notice to the Association, be
submitted to arbitration, and the parties thereto shall accept the

7 arbitrator's decision as final and binding, provided that no question
affecting the claim of title of any person to any fee or life estate
in real estate is involved. The Commercial Arbitration Rules of the
American Arbitration Association, as amended and in effect from time
to time hereafter, shall be applicable to any such arbitration.

- Section 2. In the absence of the election and written consent of
the parties pursuant to Section 1 above, no co-owner or the Associa-
tion shall be precluded from petitioning the courts to resolve any
such disputes, claims or grievances.

Section 3. Election by co-owners or the Association to submit
any such dispute, claim or grievance to arbitration shall preclude
such parties from litigating such dispute, claim or grievance in the
courts.

~-15-
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INSURANCE

~age

Section 1. The Association shall carry "all Figk'" property cover- -

and liability insurance, fidelity coverage and worker's compensa-

— tion insurance pertinent to the ownership, Use and mainterance of the

comm

on elements and condominium units of the condominium project, and

such insurance, other than title insurance, shall be carried and

admi

nistered in accordance with the following provisions:

(a)  All such insurance shall be purchased by the Associa-
tion for the benefit of the Association and the co-owners and
their mortgagees, as their interests may appear, and provision
shall be made for the issuance of certificates of mortgagee en-

dorsements *to the mortgagees of co-owners. Each co-owner may
obtain additional insurance coverage at his own expense upon his
condominium unit. It shall be each co-owner's responsibility to

obtain insurance coverage for his personal property located with-
in his condominium unit or elsewhere in the Condominium, for im-
provements and betterments to his condominium unit or upon lim-
ited common elements appurtenant to his condominium unit, and
also for alternative 1living expenses in event of fire or other
catastrophe, and the Association shall have absolutely no respon-

ance, personal liability insurance, and coverage for alternative
living expense in event of fire or other catastrophe under its in-

;";Sibilityf:foxl'obtaining;”suCh""coverages;f'PEQV%dgﬁﬁfjhgweYeﬁizﬂﬂ%&ﬁj;Ttﬁf:ﬁ ““
1f the Association elects to include such personal property insur-

—contain-a severability of interest endorsement.

surance coverade, any additional premium coést to the Association
attributable thereto shall be assessed to and borne solely by
said co-owner and collected as a part of or in addition to the
assessments against said co-owner under Article II hereof. The
Association and all co-owners shall use their best efforts to see
that all property and liability insurance carried by the Associa-
tion or any co-owner shall contain appropriate provisions whereby
the insurer waives its rights of subrogation as to any claims
against any co-owner or the Association, and such insurance shall

o (b) All common elements and condominium units of the condo-
minium project shall be insured against "all risks" of loss in an
amount equal to the maximum insurable replacement value, exclud-
1ng foundation and excavation costs as determined annually by the
Board of Directors of the Association. Such coverage -shall also
extend to the unpainted surface of interior walls within any con-

~dominium unit and include the pipes, wires, conduits, and ducts

contained therein and shall further include all fixtures, equip-
ment and trim within a condominium unit which were furnished with
the unit as standard items in accordance with the plans and speci-
fications thereof as are on file with the Association (or such
replacements thereof as do not exceed the cost of such standard

=16~
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items, Any—improvements—made—by—a—co—owner“W1thln“hlS—Cdnqomln—
ium unit shall be covered by insurance obtained by and at the ex-
pense of saild co-owner; prov1ded however, that, if the Associa-
tion elects to include such improvements under lts insurance cov-

erage, any additional premium cost to the Association attribut- |

able thereto shall be assessed to and. borne solely by said

co-owner and collected as a part of or in addition to the assess-
Lments against said co-owner under Article II hereof.

(c) All premiums for insurance purchased by the Association
pursuant to these By-Laws shall be expenses of administration and

collected as a part of or in addition to the assessments against
said co-owner under Article II hereof.

(d) Proceeds of all insurance policies owned by the Associa-
tion shall be received by the Association held in a separate ac-
count and distributed to the Association, and the co-owners and
their mortgagees, as their interests may appear; provided, how-
.ever, that, whenever repair or reconstruction of the Condominium
" shall be required as provided in Article V of these By-Laws, the
proceeds of any insurance received by the Association as a result
of any loss requlrlnq repalr or reconstruction shall. be applied
to such repair or reconstruction, and in no event shall hazard
~insurance proceeds be used for any purpose other than for repair, -

';;iwreplacement -or - reconstruction of -the project unless —two-thirds— -

m(2/3)‘of all of the institutional holders of first mortgages on
units in the project have given their prior written consent.

(e) On any claim on any of the above-mentioned policies of
insurance obtained and maintained by the Association which is
subject to a deductible amount, said deductible amount shall be
paid by the co-owner of the unlt which is damaged or which unit
has appurtenant to it the limited common element which is dam-
- aged. In event that more than one unit is damaged, then said
.deductible amount shall be ‘apportioned between and paid by the
“co-owners of units which are damaged or which units have appur-

tenant to them the limited common element which is damaged, based

upon a fraction the numerator of which is the dollar amount of
the damage done to a particular unit and the denominator of which
is the total dollar amount of damage done to all units from one
specific incident. If the damage is to a limited common element
appurtenant to more than one unit, then the deductible amount
shall be paid proportionately by: the appurtenant units based upon
a fraction the numberator of which is the project percentage of
value assigned to a particular unit and the denominator of which
is the sum of the percentages of value assigned to those units
appurtenant to the limited common element which is damaged. In
the case of damage to a general common element, the deductible
shall be paid by the Association. - '
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“Section 2. Each co-owner, by ownership of a_ condominium_unit in

the condominium project, shall be deemed to appoint the Associlation
as his true and lawful attorney-in-fact to act in connection with all"
matters concerning the maintenance of property insurance, liability

insurance, fidelity s compensation insurance, per=

“scnal“prbpérty”insurancey‘and_tcveragE"fﬁr"éﬂternEtE“IivingméxpénSES““

in—event—of—fire —or—other-catastrophe pertinent—to —the condominium
project, his condominium unit and the common elements appurtenant
thereto with such insurer as may, from time to time, provide such
insurance for the condominium project. Without limitation on the
generality of the foregoing, the Assocciation, as said attorney, shall

surance, to collect and remit premiums therefor, to collect proceeds,
and to distribute the same to the Association, the co-owners and
their respective mortgagees, as their interests may appear (subject
always to the Condominium documents), to execute releases of liabi-
lity, and to execute all documents and to deo all things on behalf of
such co-owner and the Condominium as shall be necessary or convenient
to the accomplishment of the foregoing.

ARTICLE V.
RECONSTRUCTION OR REPAIR

"Seétion 1. "If any part of the condominium property shall be dam-

.. aged, -the -determination of whether or not it -shall be reconstructed -

or repaired shall be made in the following matter:

ta) If—the—damaged—property—is—a—common—element—or—condo-
minium unit, the property shall be rebuilt or repaired if any
condominium unit in the Condominium is tenantable, unless it is
determined by a unanimous vote of all of the co-owners in . the
Condominium that the Condominium shall be terminated and ‘each
institutional holder of a first mortgage lien on any unit in the
Condominium has given .its prior written approval of such ter-
mination.

(b)_ ILmthemﬁondomln1umﬁls_so4damagedAihdL _no _condominium

unit is tenantable, and 1f each institutional holder of a first
mortgage lien on any unit in the Condominium has given its prior
written approval of the termination of the Condominium, the dam-
aged property shall not be rebuilt and the Condominium shall be
terminated, unless seventy five percent (75%) or more of the
co-owners in value and in number agree to reconstruction by vote
or in writing within ninety (90) days after the destruction.

Section 2. Any such reconstruction or repair shall be substan-
tially in accordance with the Master Deed and the plans and specifi-
cations for the project to a condition as comparable as possible to
the condition existing prior to damage unless the co-owners shall
unanlmously decide otherwise.

_18_

~—-————have—full —power—and—authority to—purchase—and maintain-—such -in-————




e 30 L 842
mwmw”m_(;%}élgy_

ST

Section—3= Lf~the~damage~ts~oniy to—a—part—of—acondominium—unit
which is the responsibility of a co-owner to maintain and repair, it
shall be the responsibility of the co-owner to repair such damage in
accordance with Section 4 hereof. In all other cases, the responsi-

bility for reconstruction and repair shall be that of the Associa=-_ _ |
tion. In the event that a co—~owner does. not. commence making .repairs

as required of such co-owner herein within 30 days of the occurrence
of the damage and diligently pursue such repairs to completion, the
Board of Directors may make such repairs and the cost thereof shall
constitute an additional assessment against such co-owner, due and en-

forcdeable as provided in these By~Laws for other assessments.

Section 4. Each co-owner shall be responsible for the reconstruc-
tion, repair and maintenance of the interior of his condominium unit,
including, but not limited to, floor coverings, wall coverings, win-
dow shades, draperies, interior nonlocad-bearing walls (but not any
common elements therein), walls contained wholly within the unit, and
pilpes, wires, conduits, and ducts therein (after connection with fix-
tures), interior trim, furniture, light fixtures, and all appliances
and equipment, whether freestanding or built-in. In the event damage
to interior walls within a co-owner's unit or to pipes, wires, con-
duits, ducts, or other common elements therein is covered by insur-
ance held by the Associlation, then the reconstruction or repair shall

be ‘the responsibility. of the Association in. accordance with. Section . e
~—5-j--provided,—however,—that—any-deductible -amount--be-paid—by—the——— -
co»owner to whom the damage occurred. If any other interior portion

of a unit is covered by insurance held by the Association for the
benefit of the co-owner, the co-owner shall be responsible for the

deductible amount, 1if any, &and shall be entitled to receive the
proceeds of insurance relative thereto and, if there is a mortgage
endorsement, the proceeds shall be payable to the co-owner and the
mortgagee Jjointly. In the event of substantial damage.to or
destruction of any unit or-any part of the common elements, the
Association shall promptly so notify each institutional holder of a
first mortgage lien on any condominium unit in the Condominium.

Section 5. The Association shall be responsible for the

reconstruction, Tépair and maintenance of the common elements and any
incidental damage to a condominium unit caused by such common
elements or the reconstruction, repair or maintenance thereof. An
adequate reserve fund for replacement, reconstruction and repair of
the common elements must be established and must be funded by regular
monthly payments rather than by special assessments. Immediately
after a casualty causing damage to property for which the Association
has the responsibility of maintenance, repair and reconstruction, the
Association shall obtain reliable and detailled estimates of the .cost
to replace the damaged property in a condition as good as that exist-
ing before the damage. If the proceeds of insurance are not suffi-
cient to defray the estimated costs of reconstruction or repalr re-
quired to be performed by the Association, or if at any time during
such reconstruction or repair, or upon completion of such reconstruc-
tion or repair, the funds for the payment of the costs thereof are

-~=19-
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’"lnsuﬁilolent+_as,essments shall be made agalnst_glL_gg_gwngrs for the

cost of reconstruction or repair of the damaged property in suffi-
cient amounts to provide funds to pay the estimated or actual cost of

repair. Any excess proceeds of insurance shall belong to the As-
~ sociatiomn. ’

Sectlon*'; Section=133—0of—theAct—and— the—foiiow1ng*prov18Ions
shall control upon any taking by eminent domaln

(a) In the event of any taking of an entire condominium
unit by eminent domain, the co-owner of such condominium unit and
7”hi§”ﬁ6ff§é§éé7"ﬁé"théirwintéréstfmaymappéErT“ShHIIhbé“éntitiEd”tO“*Wﬁ”*”
receive the award for such taking and, after acceptance thereof,
he and his mortgagee shall be divested oi all interest in the con-
dominium project with regard to such unit. In the event that any
condemnation award shall become payable to any co-owner whose con-
dominium unit is not wholly taken . by eminent domain, then such
award shall be paid by the condemning authority to the Associa-
tion on behalf of such co-owner. If only a part of any condomin-
ium unit is taken, the Association shall rebuild the same as is
necessary to make it habitable and remit the balance of the con-
demnation proceeds pertinent to such condominium unit to the
owner thereof and his mortgagee, as their interests may appear.

(b) If there is any taking of any portion of the Condomin-

- ium- -other- than any -condominium- unit;—the -condemnation -proceeds -
relative to such taking shall be paid to the Association, and the
affirmative’Vote of at least two-thirds (2/3) of the co-owners in
number—and —in—valuwe shalldetermine whether to rebuild;repair—or———
replace the portion so taken or to take such other action as they
deem appropriate. If no such affirmative vote i1s obtained, such
condemnation proceeds shall be remitted to the co-owners and
their mortgagees, as their respective interests may appear, in
accordance with their respective percentages of value set forth
in paragraph FIFTH of the Master Deed.

(c) In the event the condominium project continues after

___taking by eminent domain, then the remaining portion of the con=
dominium project shall be resurveyed and the Master Deed amended
accordingly and, if any condominium unit shall have been taken,
then paragraph FIFTH of the Master Deed shall also be amended to
reflect such taking and to proportionately readjust the percent-
ages of value of the remalning co-owners based upon the continu-
ing value of the Condominium of 100%. Such amendment may be ef-
fected by an officer of the Association duly authorized by the
Board of Directors without the necessity of execution or specific
approval thereof by any co-owner.

~(d) In the event any condominium unit in the Condominium or
any portion thereof, or the common elements or any portion there-
of, 1is made - the subject. matter of any condemnation or eminent
domaln proceedings, or i1s otherwise sought to be acquired by a

—-20~
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condenning authority; the Association shall Bromptly” §6 Notify
each institutional holder of a first mortgage lien on any of the
units in the Condominium. :

.. (e) _If portions of a condominium unit _are taken by eminent ____ |

__domain, the court shall determine the fair market value of the
portions of the condominium unit not taken. The undivided inter-
est for each condominium unit in the common elements appertaining
to the condominium units shall be reduced in proportion to the
diminution in the fair market value of the condominium unit re-

sulting from the taking. The portions of undivided interest in |

the common ¢lements thereby divested from the co-owners of a con-
«dominium unit shall be reallocated among the other condominium
‘uriits in the condominium project in prdportion to their respec-—
tive undivided interest in the common elements. A condominium
unit partially taken shall receive the reallocation in proportion
to its undivided interest as reduced by the court under this sub-
section. The court shall enter a decree reflecting the realloca-
tion of undivided interests produced thereby, and the award shall
include just compensation to the co-owner of the condominium unit
partially taken for that portion of the undivided interest in the
common elements divested from the co-owner and not revested in
the co-owner pursuant to subsection (f), as well as for that por-

- tion of the condominium unit taken by eminent domain. — -

(f£) If the taking of a portion of a condominium unit makes
it impractical to use the remaining portion of that condeominium
unit for a lawful purpose permitted by the Condominium documents,
then the entire undivided interest in the common elements apper-
taining to that condominium.unit shall thenceforth appertain to
the remaining condominium units, being allocated to them in pro-
portion to their respective undivided interests in the common
elements. The remaining portion of that condominium unit shall
thenceforth be a common element. The c¢ourt shall enter an order
reflecting the reallocation of undivided interests produced-there-
by, and the award shall include just compensation to the co-owner

of the condominium unit for the co-owner's entire undivided in-

terest 1n the common elements and for the entire condominium
unit.

(9) Votes in the Association and liability for future ex-
penses of administration appertaining to a condominium unit taken
or partially taken by eminent domain shall thenceforth appertain
to the remaining condominium units, being allocated to them in
proportion to the relative voting strength in the Association. A
condominium unit partially taken shall receive a reallocation as
though the voting strength in the Association was reduced in pro-
portion to the reduction in the undivided interests in the common
elements. '
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_Section. Zh__mhe_Associatlon+_actlng_IhLouqh_ltg_BoaLd_of_Darpr—

tors, may negotiate on behalf of all co-owners for any taking of com-
mon elements, and any negotiated settlement approved by at least
two-thirds (2/3) of the co-owners based upon assigned voting rights

snall De Dlndlng on all ‘CO=OwWners.

Section 8. A co-owner who desires to make a repair or structural
modification of his or her condominium unit shall first obtain writ-
ten consent from the Association. The Association shall not give its
consent 1f such repair or modification might jeopardize or impair the
structural soundness, safety, utlllty, or harmonlous appearance of

— 7 the condominium project. B

Section 9. Any person designated by the Association shall have
.access to each condominium unit as necessary during reasonable hours
and upon notice to the occupant thereof for maintenance, repair or re-
placement of any of the common elements therein or accessible there-
from, and shall have access to each condominium unit without notice
for making emergency repairs necessary to prevent damage to other
condominium units or the common elements, or both.

ARTICLE VI.
_ RESTRICTIONS |
CSection L. o oloITIIIIT E—— — - B
(a) No condominium unit shall be used for other than

single=family residential purposes (except that persons not of
the same immediate family residing together may occupy a unit
with the written consent of the Board of Directors, which consent
shall not be unreasonably withheld). A family shall mean one
person or a group of two. or more persons related by bonds of con-
sanguinity, marriage or legal adoption, or as otherwise defined
by the City of Milan Zoning Ordinance. Upon written request, the
Association may permit reasonable exceptions to the restriction
imposed by this section.

(b) No more than four (4) persons may continuously occupy
any unit described as a two-bedroom unit in the Master Deed.
Continuous obcupancy shall mean occupancy for more than thirty
(30) nights in any calendar year.

Sectlon 2.

(a) A co~owner, lncludlng the Developer, desiring to rent
or lease a condominium unit for a perlod of longer than 30 con-
secutive days shall disclose that fact in writing to the Associa-
t}on at least 10 days before presenting a lease form to a poten-
tial lessee, and at the same time shall supply the Association
with a copy of the exact lease form for its review for compliance
with the Condominium documents. The Developer proposing to rent
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notify either the Advisory Committee or each co-owner in writing.

(b) No rooms in a condominium unit may be rented and no ten-

ant shall be permitted to occupy except under a lease, the ini-

‘tial term of which is at least six (6) months unless specifically

approved in writing by the Association.

(c) Tenants or nonco-owner occupants shall comply with all
of the conditions of the Condominium documents of the condominium

project, and all leases and rental agreements shall so state and

"shall be in writing.

(d) If the Association determines. that the tenant or non-
co-owner occupant failed to comply with the conditions of the

‘Condominium documents, the Association shall take the following
action:

(1) The Association shall notify the co-owner by certified
mail adv1s3ng of the alleged violation by the tenant.

(2) The co-owner shall have fifteen (15) days after re-
ceipt of the notice to investigate and correct the al-

o R :.l@ged breach . by .the .tenant. or. .advise . the Assoclatlon-~w-~
T :_"that—a VJ-@] atl@n haS —not ‘oCCcu rred—--- T T T T

(3) If£, after fifteen days, the Associlation believes that
the alleged breach is not cured or may be repeated, it

may institute on its behalf, or derlvatlvely by the
co-owners on behalf of the Association if it is under
the control of the Developer, an action for both evic-
tion against the tenant or nonco-owner occupant and
simultaneously for money damages in the same action
against the co-owner and tenant or nonco-owner occu-
pant for breach of the conditions of the Condominium
documents. The relief set forth in this section may
be Dby summary proceeding. The Associlation may hold

- both—the tenant—and the co=owner Iliable for any dam-
ages to the general common elements caused by the
co-owner or tenant in connection with the condominium
unit or condominium project.

(e) When a co-owner is in arrearage to the Association for

‘assessments, the Association may give written notice of the ar-

rearage to the tenant occupying a co-owner's condominium unit
under -a lease or rental agreement, and the tenant, after re-
ceiving the notice, shall deduct from rental payments due the
co-owner the arrearage and future assessments as they fall due
and pay them to the Association. The deduction shall not be a
breach of the rental agreement or lease by the tenant. Any
tenant failing to make such payments after receiving written
notice from the Association shall become personally liable: for
their payment to the Association.
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mm——S.ection—3 CO=O; lterations—in—exterfor —ap=
“pearance. O, .make:strUCEUL: diffifcations :to ‘his -cendeminium unit
(including interior walls through or in which there exist easements
for support or utilities) or make changes in any of the common ele-
ments, limited or general, without the express written approval of

" " the Board of Directors, including (but not by way of limitation) L
~exterior painting or -the erection of antennas, lights, aerials, .
awnings, doors, shutters, or other exterior attachments or modifi-
cations, nor shall any co-owner damage or make modifications or
attachments to common element walls between units which in any way
impairs sound-conditioning provisions. The Board of Directors may

not impair the soundness,
safety, utility, or harmonious appearance of the Condominium. This
provision shall not in any way limit the rights of the Developer to
develop and construct the Condominium and make alterations as part of
such development.

Section 4. No immoral, improper, unlawful, or offensive activity
shall be carried on in any condominium unit or upon the common ele-
ments, limited or general, nor shall anything be done which may be or
become an annoyance or a nuisance to the co-owners of the Condomin-
ium, nor shall any unreasonably noisy activity be carried on in any
unit or on the common elements. No co-owner shall do or permit any-

_ thing to be done or keep or permit to be kept in his condominium unit
~..Oor on the commorn elements anything that will increase the rate of in- - —
“surance on the condominium, and each co-owner shall pay to the Associ-
ation the increased cost of insurance premiums resulting from any
such activity or the maintenance of any such condition, whether ap-

T proved or not by thé Association.

‘ Section 5. No animals, except one dog or one cat, neither of
wh}ch‘shall exceed 25 pounds in weight when fully grown, shall be
malntained by any co-owner unless specifically approved in writing by
the Assoclation. No animal may be Xept or bred for any commercial
purpose, and all animals shall have such care and restraint so as not
to bg pbnoxious or offensive on account of noise, odor or unsanitary
conditions. No dog houses or tethering of dogs shall be permitted on
thafgenerglmcommongelementsf——Noﬁanima%ﬁmay~be~permitted*t04runfioose
a; any time upon the common elements, and any animal shall at all
times be'aFtended by some responsible person while on the common ele-
ments, limited or general. No savage or dangerous animal shall be
kept, and any co-owner who causes any animal to be brought or kept
upon the premises of the Condominium shall indemnify and hold harm-
less the Association for any loss, damage or liability which the
Assoclatlon'may sustain as the result of the presence of such animal
on the premises, whether or not the Association has given its permis-
sion @herefor. Each co-owner shall be responsible for the collection
and disposition of all fecal matter deposited by any pet maintained
by such'cojowner. No dog that barks and can be heard on any frequent
or continuing basis shall be kept in any unit or on the common ele-
ments. The Association may charge all co-owners maintaining animals
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a—reasonabie*addttronai—aesessment*tc*be*corIected—IH‘the‘mahner Pro-=
vided in Article II of these By-laws in the event that the Associa-
tion determines such assessment necessary to defray the maintenance
cost to the Association of accommodating animals within the Condomin-

ium. The Association may, without liability to the owner thereof, .
remove or cause to be removed any animal from the Condominium which

it determines to be in violation of the restrictions imposed by this
section. The Association shall have the right to require that any
pets be registered with it and may adopt such additional reasonable
rules and regulations with respect to animals as it may deem proper.
~In the event of any violation of this Section, the Board of Directors = |
may assess fines for such violation in accordance with these By-Laws
and in accordance with. duly adopted rules and regulations of the
Association. :

f‘dr: i

Section 6. The common elements, limited or general, shall not be
used for storage of supplies, materlals, personal property, -or trash
or refuse of any kind, except in enclosed garages or as otherwise
provided in duly adopted rules and regulatlons of the Association.
Trash receptacles shall be maintained in areas designated therefor at
all times and shall not be permitted to remain elsewhere on the com-
mon elements, except for such short periods of time as may be reason-
ably necessary to permit periodlc collection of trash. The common

elements. shall not be used- in-any way for the -drying; shaking or air- - - |-
—ing-of clothing or-other fabrics. —Automobiles may only be washed im = = |

areas approved by the Association. In general, no activity shall be
carrled on nor condition maintained by any co-owner, ither -in his

~the common_elements, Whie © : ;
M Garage doors shall
“is not in use.

Section 7. Sidewalks, yards, landscaped areas, driveways, roads,
parking areas, and porches shall not be obstructed in any way nor.
shall they be used for purposes other than for which they are
reasonably and obviously 1ntended No bicycles, vehicles, chairs, or
benches may be left unattended on:or about the common elements.

————Section 8- No house trailers, commercial vehicles, boat trail-
ers, boats, camping vehicles, camping trailers, snowmobiles, snow-
mobile trailers, or vehicles other than motor vehicles used for per-
sonal transportation and automobiles may be parked or stored upon the
premises of the Condominium unless stored fully enclosed within a
‘garage. No inoperative vehicles of any type may be brought or stored
upon the Condeminium premises either temporarily or permanently.
Commercial vehicles and trucks shall not be parked in or about the
Condominium (except as above provided) unless while making deliveries
or pickups in the normal course of business. All automobiles shall
be parked overnight in garages or in the parking spaces on the drive-
way 1in front thereof. Maintenance of more than two cars by the
occupants of any one condominium unit shall be pJ_ohle_ted except
with the revocable written approval of the Association in the event
space 1is reascnably available therefor. Co-owners shall, 1f the
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maintained on the Condominium premises.

Section 9. No co-owner 'shall use or permit the use by any occu-
employee; —invitee, guest; or member of his family of any

“firearms, air rifles, pellet guns, B=B guns, bows and arrows, or

“by--the co-owners on an equitable basis subject to such rules and |

~_.oper) prior to the first annual meeting -of the entire Association . -
””heid”aS”prOVIded\iﬁ“AffiéIé”I;'Sééfiaﬁ"Sf'bfmfhééé'ﬁy;iéwgf"WC6§Iéé”wmm”

pant,—agent;

other-—similar —dangerous weapons; -projectilesor ~devites anywhere on

or about the condominium premises.

Section 10. Any gardening areas established upon the general
common elements by the Board of Directors shall be allocated for use

regulations as shall be established with regard thereto.

Section 11. No signs or other advertising devices shall be dis-
played which are visible from the exterior of a condominium unit or
on the common elements, including "for sale" signs, without written
permission from the Association.

Section 12.

1 £rom -
‘ony-~including
by the Devel-. . .

the first Board of Directors (or its successors elected

of all such regulations and amendments thereto shall be furnished to
all co-owners and shall become effective thirty (30) days ‘after

mailingor delivery thereot to €the designated voting representative
of eagh co-owner. Any such regulation or amendment may be revoked at
any time by the affirmative vote of more than fifty percent (50%) of
all co-owners in number and in value. Such rules may not be applied
to limit the Developer's construction, sales or rental activities.

Section 13. The Association or its duly authorized agents shall
have access to each condominium unit from time to time during reason-
able working hours and upon notice to the co-owner thereof as may be
necessa;xmjgnfthehmaintenancergxepaLp~er—%%p%aeemaﬂ}veffanyfoffthe——-~W4“*

common elements. The Association or its agents shall also have ac-
cess to each condominium unit at all times without notice as may be
necessary to make emergency repairs to prevent damage to the common
e;ements or to another condominium unit. It shall be the responsi-
b}llty of each co-owner to provide the Association means of access to
his condominium unit during all periods of absence and, in the event
of the failure of such co-owner to provide means of access, the Asso-
clation may gain access in such manner as may be reasonable under the
clrcumstances and shall not be liable to such co-owner for. any neces-
sary damage to his condominium unit caused thereby or for repair or
replacement of any doors or windows damaged in gaining such access.
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Sectionm 1%~ No co=owner shall perform any landscaping or plant
any trees, shrubs or flowers or place any ornamental materials upon
the common elements except in such co-owner's patio area appurtenant
solely to his unit wherein landscaping and ornamentation shall be—in

"_§ﬁ§1l%d_and_maimtainedmbywthe"co:owner_withmtheuappreval~of«materials~""m~-"
and design by the”Associatipn,”,IheeASSOQiation_may;aise;designa%e;~—?—*>

other areas adjacent to individual units where .such landscaping may
be performed by individual co-owners.

Section 15. TUse of motorized vehicles anywhere on the condomin-
,;gmMp;gmigggfgthe:mthanwpassengerwcarsTmauthorizedfmaintenancemvehi«ﬂ"fW**”
cles and commercial vehicles as provided in Section 8 is prohibited.
The Board of Directors may, by duly adopted regulations, make reason-
able exceptions to this section.

Section 16. No unsightly condition shall be maintained omn any
patio, and only furniture and equipment consistent with ordinary
patio use shall be permitted to remain there during seasons when
patios are reasonably in use, and no furniture or equipment of any
kind shall be =stored .on patios during seasons when patios are not
reasonably in use.

Section 17. Each co-owner shall maintain his condominium unit |
_.-and-any~limited"commonmelementS"appurténaﬁﬁ'ﬁh?gépg;fof“WhiéH'ﬁé;has“mmmw_
~ maintenance responsibility ‘in"a safe, -clean and sanitary condition. - - |
Each co-owner shall also use due care to avoid damaging any of the
common elements, including, but not limited to, the telephone, water,

gas, plumbing, electrical, or—other—utility —conduits—and systems and
any other elements in a condominium unit which are appurtenant to any
other condominium unit. Each co-owner shall be responsible for dam-
ages or costs to the Association resulting from negligent damage to
or misuse of any of the common elements by him or his family, guests,
agents, or invitees unless such damages or costs are covered by insur-
ance carried by the Association, in which case there shall be no such
responsibility (unless reimbursement to the Association is excluded
by virtue of a deductible brovision, in which case the responsible
co-owner shall bear the expense to the extent of the deductible

- amount). Any costs or damages to the Association nay be assessed to
and collected from the co-owner in the manner provided in Article II
hereof.

Section 18. None of the restrictions contained in this Article
VI shall apply to the commercial activities or signs or billboards,
if any, of the Developer during the construction and sales period as
hereinafter defined, or of the Association in furtherance of its
powers and purposes set forth herein and in its Articles of TIncor-
poration and By-Laws, as the same may be amended from time to time.
For ithe purposes of this section, the construction and sales periocd
shall be deemed to continue so long as the Developer owns any con-
dominium unit which he offers for sale. Until all condominium units
in the entire condominium project are sold by the Developer, the
Developer shall have the right to maintain a sales office, a business
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office ,—a.__construction. offic e -~ Mmodel—eondominium—uanits r ~r~a—g—e———'——————
areas, reasonable parking incident to the foregoing, and such access
to, from and over the project as may be reasonable to enable construc-
tion and sale of the entire project by the Developer. The Developer
shall pay all wosts related to the condominium units or common |

~~  elements while owned by the Developer, and restore the facilities to

habitable~statusupon—termination-of use.

Section 19. During the construction and sales period, no
buildings, fences, walls, retaining walls, drives, walks or other
structures or improvements shall be commenced, erected, maintained,
———— Tnor—shall—any —addition to, or change oF alteration to any structure

be made (including in color or design), except interior alterations
which do not affect structural elements of any unit, nor shall any
hedges, trees or substantial plantings or landscaping modifications
be made, until plans and specifications, acceptable to the Developer,
showing the nature, kind, shape, height, materials, color, schene,
location and approximate cost of such structure or improvement and
the grading or landscaping plan of the area to be affected shall have
been submitted to and approved in writing by Developer, its succes-
sors and assigns, and a copy of said plans and specifications, as
finally approved, lodged permanently with Developer. Developer shall
have the right to refuse to approve any such plans or specifications,
or grading or landscaping plans which are not suitable or desirable . . . . |
_in its opinion for aesthetic or other reasons; and in passing uwpom |

"i777é§EEwpian57“SpecificatiUnS}“gfédiﬁ@”dfWléﬁdéﬁébihg;“itwéﬁall have the
right to take into consideration the suitability of the proposed
structure, improvement or modification, the site upon which it is

proposed to effect the same, and the degree of harmony thereof with
the Condominium as a whole and any adjoining properties under develop-
ment or proposed to be developed by Developer. The purpose of this
Section is to assure the continued maintenance of the Condominium as
@ beautiful and harmonious residential development, and shall be
binding upon both the Association and upon all co-owners.

. Sggtion'zo. The Condominium project shall at all times be
maintained in a manner consistent with the highest standards of a

beautiful, serenef_privateTuresidentiaifcommunity*fvrmthe*béﬁéfit of
the co-owners and all persons interested in the Condominium. If at
any time the Association fails or refuses to carry out its obligation
to maintain, repair, replace and landscape in a manner consistent
w1tp the maintenance of such high standards, then Developer, or any
en?lty'to which it may assign this right, at its option, may elect to
malntaln{ repair and/or replace any common elements and/or- to do any
landscaping required by these By-Laws and to charge the cost thereof
to the Association as an expense of aduminigtration. The Developer
shall have the right to enforce these By-Laws throughout the construc-
thn and sales period notwithstanding that it may no longer own a
unit in the Condominium, which right of enforcement shall include
(without limitation) an action to restrain the Association or any
co-owner from any activity prohibited by these By-Laws.
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Section—2l+——aAkl—co-owners;—their—tenants and 1nvitees, shall

maintain the heat in their units to a minimum of 50 degrees.

ARTICLE VIT.

.. . ... MORTGAGES

Section 1. Any co-owner who mortgages his condominium unit shall
notify the Association of the name and address of the mortgagee, and
the Association shall maintain such information Ain a book entitled

"Mortgages of Units". The Associationﬁshall+ﬁat;thewwrittenfrequestﬁu—w~wr

TTTsf T a mortgagee of any such unit, give written notification to the

mortgagee of any such condominium unit of any default by the co-owner
of such condominium unit in the performance of his obligations under
the Condominium documents which is not cured within sixty (60) days.

Section 2. The Association shall notify each mortgagee appearing
in said book of the name of each company insuring the Condominium
against fire, perils covered by "all risk" property coverage, fidel-
ity coverage, public liability, and vandalism and malicious mischief,
and the amount of such coverage, as well as of any lapse, cancella-
tion or material modification of any insurance policy or fidelity
bond maintained by the Association.

'~ "edach mortgagee appearing in said book at least thirty (30) days prior

to the effective date of any change in the. Condominium documents and

.;“LWSéétiOh;j;;“'$ﬁ§;A$$ééiaﬁiQﬁ?ﬁhaikfgiyeﬁWrittéﬁTﬁﬁﬁifiééfiﬁﬁiﬁ@ﬁ)fﬁﬁfﬁm

~any change of manager (not including_ghange%in;employee5—@£~a cor

porate manager) of the condominium project.

Section 4. Any mortgagee which acquires title to a condominium
unit pursuant to the remedies provided in the mortgage or foreclosure
of the mortgage or deed (or assignment) in lieu of foreclosure shall
be exempt from any "right of first refusal'" contained in the
Condominium documents and shall be free to sell or lease such unit
without regard to any such provision, although no such provision
exists at the present time. '

Section 5. Unless at least two-thirds (2/3) of the first mortga-
gees (based upon one (1) vote for each nortgage owned) and co-owners
(other than the Developer) of the individual condominium units have
given their prior written approval, the Association shall not:

(a) by act or omission seek to abandon or terminate the
condominium project; '
I
) (b) following the recording of the Master Deed, change the
pro rata interest or obligations of any condominium unit for the
purpose of (i) levying assessments or charges or allocating dis-
tributions of hazard insurance proceeds or condemnation awards,
or (ii) determining the pro rata share of ownership of each
condominium unit in appurtenant real estate and any improvements
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_thereon which are owned by the co=owners—in- the condominium — — L

project in undivided pro rata interests ("common elements") ;

(c) partition or subdivide any condominium unit;

R - (d) by act or omission seek to abandon , 'i 1':3 arEl t ib,ﬁ,; éu-ba:l_—___ o
sell,—ortransfer the common elements (the grant-

~vide;—encumber;
ing of easements for public utilities or for other public pur-
poses consistent with the intended use of the common elements by
the condominium project shall not be .deemed a transfer within the

meaning of this clause); or

(e) use hazard insurance proceeds for losses to any condo-
minium property (whether to condominium units or to common ele-
ments) for other than the repair, replacement or reconstruction
of such improvements, - except as provided by statute in case of
substantial loss to the condominium units and/or common elements
of the condominium project.

Section 6. Whenever a notice requirement appears in these
By-Laws for the benefit of a mortgagee which requires a response in
support - of or against a proposal submitted by the Association, the
mortgagee shall respond within thirty (30) days of receipt of said
notice or the lack of response thgpetovshall_be_deemedwasmapproyal_of

.Section 7. Upon written request submitted to the Association,
any institutional holder of a first mortgage lien on any unit in the

—Condeminium—shall—be—entitledtoreceive written notice of all meet-
ings of members of the Association and to designate a representative
to attend all such meetings.

' Section 8. Notwithstanding any other provisions of the Condomin-
1gm,doguments, the holder of any first mortgage covering any condo-
minium unit in the project which comes into possession of the con-
dominium unit pursuant to the remedies provided in the mortgage or by
deed (or assignment) .in lieu of foreclosure, or any purchaser at a
foreclosure sale+,shallgiakevtheﬁpxepeFEwmfree—@f~amy~ciaim34for4“*‘“‘ﬂ
unpald assessments or charges against the mortgaged condominium unit
which accrue prior to the time such holder acquires title to the
condominium unit (except for claims for. a pro rata share of such
assessments or charges resulting from a pro rata reallocation of guch
assessments or charges to all units, including the mortgaged condomin-
ium unit). :

Section 9. The Association shall give the Federal Home Loan
Mortgage Corporation, the Federal National Mortgage Association and
all other mortyagees of record notice (c/o Servicer at Servicer's
address) in writing of any loss to or the taking of the common ele-
ments and related facilities of the condominium project i1f such loss
or tak;ng exceeds Ten Thousand Dollars ($10.000.00), or damage to a
condominium unit covered by a mortgage purchased in whole or in part
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by the—FederaL—Heme—ﬁean—Mortgage*@orpbratiﬁh, the Federal National

Mortgage Association or any other mortgagee if such damage exceeds
One Thousand Dcllars ($1,000.00). This section shall apply only if

the Federal Home Loan Mortgage Corporation, the Federal National

. Mortgage Association or any other mortgagees holds a mortgage on a |
condominium unit,in,the,Condominimn.andﬁhasvgiyen;notice;o£;$his -
ownership to the Association.

Section 10. Nothing contained in the Condominium documents shall
be construed to give a condominium unit owner or any other party pri-
ority over anyvzightﬁ,JxﬁdfirstNmortgageeswoffcondominiumwunits—pur——~w7wwﬂ

suant to their mortgages in cases of a. distribution to condominium
unit owners of insurance proceeds or condemnation awards for losses
to or taking of condominium units and/or common elements.

ARTICLE VIII.
AMENDMENTS

Section 1. Amendments to these By-Laws may be proposed by the

Board of Directors of the Association acting upon the vote of the

majority of the Directors or by one-third (1/3) or more in number of

the members or by instrument in writing signed by them. Upon any
~such amendment. being .proposed, -a meeting for consideration ‘of the -
——---same_shall -be -duly-called in—accordance with the provisions of the — |
"7 " Association By-lLaws.

Section 2. These By-Laws may be amended by an-affirmative vote
of a majority of the Board of Directors, provided that such amend-
ments do not materially alter or change the rights of co-owners, mort-
gagees or other interested parties, and to keep these By-Laws in
compliance with the Act.

Section 3. These By-Laws may be amended by the Association, at
any regular annual meeting or a special meeting  called for such pur-
pose, by an affirmative vote of two-thirds (2/3) of all co-owners in
number and in value, and two-thirds (2/3) of all first mortgagees if

the proposed —amendment would result in a material change to their
rights hereunder or jeopardize their security in the Condominium. &
person causing or requesting an amendment to the Condominium docu-
ments shall be responsible  for costs and expenses of the amendment
except for amendments based upon a vote of a prescribed majority of
co-owners or based upon the Advisory Committee's decision, the costs
of which are expenses of administration.

Section 4. Prior to the first annual meeting of members, these
By-Laws, must be recorded in the Office of the Washtenaw County
Register of Deeds, and they may be amended prior to that meeting by
the first Board of Directors upon proposal of amendments by the
Developer, without approval from any person, to keep these By-Laws in
compliance with the Act and to make such other amendments +to these
By-Laws as shall not increase or decrease the benefits or obligations
or materially affect the rights of any member of the Association.
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Section_5 A_copy.of _each_.amendment—to—these—By-Laws—shall—be

furnished to every member of the Association after adoption; pro-
vided, however, that any amendment to these By-Laws that is adopted
in accordance with this Article shall be binding upon all persons who
~ have an interest inm the project irrespective of whether such persons
~ Tactually received a copy of the amendment. 7 T T

Section 6. Eligible mortgage holders, those holders of a first
mortgage on a unit who have reguested the Association to notify them
on any proposed action that requires the consent of a specified
percentage of eligible mortgage holders, also shall have the right to

join in the decision making about certain amendments to the Condo-
minium documents.

Section 7. Any amendment to these By-Laws (but not the Associa-
tion By-Laws) .shall become effective upon recording such amendment in
the Office of the Register of Deeds in the county where the Condomin-
ium is located. . Without the prior written approval of two-thirds
(2/3) of all institutional holders of first mortgage liens on any
unit in the Condominium, no amendment to these By-Laws shall become
effective which involve any change, direct or indirect, in Article I,
Sections 3 and 4(b), Article II, Sections 3(a) and 4, Article IV,
Section 1(d), Article V, Sections 1, 4 and 6, Article VII, Sections
. L, 4, 5,8, 9, and 10, Article VIII, Sections 3 and 6, or Article XI, . |
... Section 1, or fto any other provision hereof that. increases. or de- . — — .
~“creases the” benefits or obligatiocns or materially affects the rights |
of any members of the Association, as further identified by the
Federal National Mortgage Association's legal guidelines in Chapter

47 ~Conventional Projects; Legal Requirements, of the current issue of
the Federal National Mortgage Association's Lending Guide.

ARTICLE IX.
COMPLIANCE

gection 1. The Assoclation and all present or future co-owners,
tenants, future tenants, or any other persons acquiring an interest

40,W4inmarmusinggthegiaciiitieS—ef—the—preieet—inﬂanyfmanner—arehsubjeut
to and shall comply with the Act, as amended, and the mere acquisi-
tion, occupancy or rental of any unit or an interest therein or the
utilization of or entry upon the condominium premises shall signify
that the Condominium documents are accepted and ratified. In the
event the Condominium documents conflict with the provisions of the
Act, the Act shall govern. :

ARTICLE X.'
DEFINITIONS

Sectioq 1. All terms used herein shall have-the same meaning as
set forth in the Master Deed to which these By-Laws are attached as
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_an_Exhibit or as_set forth in the_Act. é/

ARTICLE XI.

“REMEDIES FOR DEFAULT

Section 1.  Any default by a co-owner shall entitle the Associa-

tion or another co-owner or co-owners to the following relief:

(a) Failure to comply with any of the terms or provisions

of the Condominium documents shall be grounds for relief, which.

may include, without limitations, an action to recover sums due
for damages, injunctive relief, foreclosure of lien if default in
payment of assessments, or any combination thereof, and such
relief may be sought by the Association or, if appropriate, by an
aggrieved co-owner or co-owners.

(b) In any proceedings arisihg because of alleged default
by a co-owner, the Association, if successful, may recover the
costs of the proceedings and such actual and reasonable attor-
neys' fees (not limited to statutory fees) as may be determined
by the court, but in no event shall any co-owner be entitled to
,recover such attorneys' fees.

-

ized agents the right, in addition to the rights set forth above,

Lo enter upon the common elements, limited or general, or into

any condominium unit where reasocnably necessary, and summarily
remove and abate, at the expense of the co-owner in violation,
any structure, thing or condition existing or maintained contrary
to the provisions of the Condominium documents. The Association
shall have no 1liability to any co-cwner arising out of the
exercise of its removal and abatement power authorized herein.

(d) The violation of any of the provisions of the Condo-
minium documents by any co-owner shall be grounds for assessment

- ;_(C)_;Theﬂyibiéfibﬁléf?éﬁy;éégﬁhetﬁfQYiﬁiQDSTQf:th31€ondomin#ji;“:;x
“ium documents shall also give the Association or its duly author-

bywthe—AssoeiationT—actinqgthrough‘itS”duly‘constituted Board of
Directors, of monetary fines for such violations. No fine may be
assessed unless rules and regulations establishing such fine have
first been duly adopted by the Board of Directors of the Associa-
tion and notice thereof given to all co-owners in the same manner
as prescribed in the Association By-Laws. Thereafter, fines may
be assessed only upon notice to the offending ¢o-owner as pre-
scribed in the Association By-Laws and after an opportunity for
such co=owner to appear before the Board no less than seven (7)
days from the date of the notice and-offer evidence in defense of
the alleged violation. All fines duly assessed may be collected
in the same manner as provided in Article IT of these By-Laws.
No fine shall be levied for the first violation. No fine shall
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eXdééd"TWéhtY?FfVé“Dblléré”R$25?OOY'fbr the second viola ion,
Fifty Dollars ($50.00) for the third violation, or One Hundred
Dollars ($100.00) for any subsequent violation.

(e)—A -co-owner-may-naintain-an-action—against—the-Associa——— —

e - -e-tilen- -and- -its--officers—and -bDirectors--to -compel -these--persons-—to - -
—enforce-the terms-and provisions-of- the-Condominium-documents. A — ——+
co-owner may maintain an action against any other co-owner for
injunctive relief or for damages or any combination thereof for
noncompliance with the terms and provisions of the Condominium
documents or the Michigan Condominium Act.

(£) The failure of the Association or of any co-owner to
enforce any right, provision, covenant, or condition which may be
granted by the Condominium documents shall not constitute a
waiver of the right of the Association or of any such co-owner to
enforce such right, provision, covenant, or condition in the
future.

(9) All rights, remedies and privileges granted to the:As-
sociation or any co-owner or co-owners pursuant to any terms, pro-
visions, covenants, or conditions of the aforesaid Condominium
documents shall be deemed to be cumulative, and the exercise of
any one or more shall not be deemed to constitute an election of
‘remedies, nor shall it preclude the pafty thus exercising the

... same -from - exercising -such- other-and-—-additional rights, remedies - - |-
or privileges as may be available to such party at law or in
- - equity. : - : SRS :

ARTICLE XII.
RIGHTS RESERVED TO DEVELOPER

Any or all of the rights and powers granted or reserved to the
Developer in the Condominium documents or by law, including the right
and power to approve or disapprove any act, use, or proposed action
or any other matter or thing, may be assigned by it to any other
entity or to the Association. Any such assignment or transfer shall |
be made by appropriate instrument in writing in which the assignee or
transferee shall join for the purpose of evidencing its acceptance of
such powers and rights and such assignee or transferee shall there-
upon have the same rights and powers as herein given and reserved to
the Developer. Any rights and powers reserved or granted to the
Developer or its successors shall terminate, if not sooner assigned
to Fhe Association, at the conclusion of the construction and sales
perlod_which shall continue for so long as the Developer is offering
any unit in the project for sale. The immediately preceding sentence
dealing with the termination of certain rights and powers granted or
reservgd to the Developer is intended to apply, insofar as the Devel-
oper 1s concerned, only to the Developer's rights to' approve and
contrql the administration of the Condominium and shall not, under
any clrcumstances, be construed to apply to or cause the ‘termination
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ﬂof any—real—property—rights—granted—er—reserved—to—the—DPevel

its successors and assigns in the Master Deed or elsewhere.

ARTICLE XIIT.

~ SEVERABILITY

Section 1. In the event that any of the terms, provisions or
covenants of these By-Laws or the Condominium documents are held to
be partially or wholly invalid or unenforceable for any reason whatso-
ever, such holding shall not affect, alter, modify, or impair in any

manner whatsoever any of the other terms, provisions or covenants of
such documents or the remaining portions of any terms, provisions or
covenants held to be partially invalid or unenforceable.
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