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MASTER DEED
BROOKS HOLLOW

(Act 59, Public Acts of 1978, As Amended)

THIS MASTER DEED 1s made and executed on this _|3 day of ,
2004, by River Ridge of Dundee LLC, a Michigan limited liabilitégc@mpany,
hereinafter referred to as the "Developer," whose mailing address is P.O.
Box 6391, Plymouth, Michigan 48170, in pursuance of the provisions of the
Michigan Condominium Act as amended (being Act 59 of the Public Acts of
1978, as amended), hereinafter referred to as the "Act "

WITNESSETH

WHEREAS, the Developer is the owner of certain real property located
in the Village of Dundee, County of Monroe, Michigan, and more particularly
described as follows:

Commencing at the Northwest corner of Section 24, T6S, R6E, Village of
Dundee, Monroe County, Michigan; thence S01°36'00“E 1774.21 feet along
the West line of said Section to a point on the centerline of Brewer
Road, thence along said centerline N70°10'53"E 292.14 feet to the
POINT OF BEGINNING; thence along said centerline and the Easterly
extension thereof N70°10’'53"E 695.99 feet to a point on the Westerly
right-of-way line of the US-23 Expressway; thence along said Westerly
right-of-way line $25°02'35"E 476.26 feet, thence 864°57'25"W 60.00
feet, thence 856°23'04"W 106 37 feet, thence 821°10'43"W 76.76 feet,
thence Westerly 16 42 feet along the arc of a 62.00 foot radius
carcular curve to the left, through a central angle of 159107177,
having a chord that bears N76°24'26"W 16.37 feet; thence N30°20'42"W
124.49 feet; thence 859°39'18“W 80.00 feet, thence S70°58/02“W 73 18
feet, thence S80°48'53"W 279.65 feet, thence N04°21’'23"W 72.26 feet,
thence N09°11'07"W 80.00 feet, thence S$80°48'53"W 115 56 feet; thence
Northerly 129.24 feet along the arc of a 500 00 foot radius circular
curve to the left, through a central angle of 14°48'35“, having a
chord that bears N12°23'44"W 128 88 feet, thence N195°48’'01"W 96 26
feet to the Point of Beginning Being a part of the Northwest 1/4 of

Tax code # Part of 58-04-13-02-500
Part of 58-04-24-03-~-400
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Section 24, T6S, R6E, Village of Dundee, Monroe County, Michigan and
containing 7.11 acres of land, more or less. Being subject to the
rights of the public over that portion of Brewer Road as occupied.
Also being subject to easements and restrictions of record, if any.
Also being subject to and together with a twelve (12) foot wide
drainage easement having a centerline described as follows: Commencing
at the Northwest corner of Section 24, T6S, R6E, Village of Dundee,
Monroe County, Michigan; thence S01°36/00“E 1774 21 feet along the
West line of said Section, thence N70°10'53”E 292.14 feet along the
centerline of Brewer Road, thence S19°48/01“E 96.26 feet; thence
Southerly 131 06 feet along the arc of a 500.00 foot radius circular
curve to the right, through a central angle of 15°01'08”, havaing a
chord which bears S12°17’27"E 130 69 feet to the POINT OF BEGINNING;
thence N49°20'31"E 28.97 feet, thence N80°50’'50”E 108.65 feet; thence
S509°09’10"E 145.40 feet; thence NB81°01l'/36”E 266.83 feet, thence
N60°16°40"E 143.57 feet; thence S28°20'19”E 151.25 feet; thence
851°26/04”w 38 65 feet; thence 821°07'18"FE 88.14 feet, thence
826°50'28”E 201.79 feet to the POINT OF TERMINATION;

WHEREAS, the Developer desires, by recording this Master Deed,
together with the Condominium By-Laws attached hereto as Exhibit "A" and
together with the Condominium Subdivision Plan attached hereto as Exhibit
"B" (both of which are hereby incorporated by reference and made a part
hereof), to establish the real property, together with the improvements
%ocated and to be located thereon and the appurtenances thereto, as a

ondominium under the provisions of the Act,

NOW, THEREFORE, the Developer does, upon the recording hereof,
establish Brooks Hollow as a Condominium under the Act and does declare
that Brooks Hollow (hereinafter referred to as the "Condominium') shall,
after such establishment, be held, conveyed, mortgaged, encumbered, leased,
rented, occupied, improved, or in any other manner utilized subject to the
provisions of the Act and to the covenants, conditions, restrictions, uses,
limitations, and affirmative obligations set forth in this Master Deed and
Exhibits "A" and "B" hereto, all of which shall be deemed to run with the
land and shall be a burden and a benefit to the Developer, 1ts successors
and assigns, and any personsg acqulring or owning an interest in the said
real property, their grantees, successors, heirs, personal representatives,
and assigns In furtherance of the establishment of said Condominium, it
18 provided as follows:

ARTICLE I
DEFINITIONS
Certain terms are utilized not only in this Master Deed and Exhabits
"A" and “B" hereto, but are or may be used in various other instruments

such as, by way of example and not in limitation, the Articles of
Jncorporation and corporate By-Laws and Rules and Regulations of the Brooks

-2-
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llow Condominium Association, a Michigan non-profit corporation, and
«eeds, mortgages, liens, land contracts, easements, and other instruments
affecting the establishment of or transfer of interests in Brooks Hollow as
a condominium. Wherever used in such documents or any other pertinent
instruments, the terms set forth below shall be defined as follows:

1 The "Act" means the Michigan Condominium Act, being Act 59 of the
Public Acts of 1978, as amended.

2 "Association' means Brooks Hollow Condominium Association, the
non-profit corporation organized under Michigan law of which all co-owners
shall be members, which corporation shall administer, operate, manage, and
maintain the Condominium Any action reqguired of or permitted to the
Association shall be exercisable by i1ts Board of Directors unless
specifically reserved to its members by the Condominium documents or the
laws of the State of Michigan.

3 *Association By-Laws" means the corporate By-Laws of Brooks
Hollow Condominium Association, the Michigan non-profit corporation
organized to manage, maintain and administer the Condominium.

4 "Common elements," where used waithout modification, shall mean
both the general and limited common elements described in Article IV
hereof.

5 "Condominium By-Laws" means Exhibit "A" hereto, being the By-Laws
setting forth the substantive rights and obligations of the co-owners and
required by Section 3(8) of the Act to be recorded as part of the Master
Deed

6. "Condominium documents® wherever used means and includes this
Master Deed and Exhibits "A" and "B" hereto, the Articles of Incorporation,
the By-Lawg, and the Rules and Regulations, 1f any, of the Association

7. "Condominium" means and includes the land and the buildings, all
improvements and structures thereon, and all easements, rights and
appurtenances belonging to Brooks Hollow as a condominium project
established in conformity with the provisions of the Act

8 1Condominium Subdivision Plan" means Exhibit "B" hereto.

9. "Construction and sales period" means, for the purposes of the
Condominium documents and the rights reserved to the Developer thereunder,
the period commencing with the recording of the Master Deed and continuing
as long as the Developer owns any unit which it offers for sale

10. "Co-owner" means a person, firm, corporation, partnership,
association, trust, or other legal entity or any combination thereof who or
hich owns one or more units in the Condominium The term 'owner,"
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gmmever used, shall be synonymous with the term "co-owner " "Co-owner"
hall also include a land contract vengdee, and both the land contract
vendor and vendee shall have joint and several responsibility for
assessments by the Association

11 "Developer" means River Ridge of Dundee LLC, a Michigan limited
liability company, which has made and executed this Master Deed, and its
successors and assigns ‘

12 "First annual meeting" means the initial meeting at which
nondeveloper co-owners are permitted to vote for the election of all
Dairectors and upon all other matters which properly may be brought before
the meeting Such meeting (a) may be held at any time, in the Developer's
sole dascretion, after fifty percent (50%) of the units which may be
created are sold, and (b) must be held within (1) fifty-four (54) months
from the date of the first unit conveyance, or (ii) one hundred twenty
(120) days after seventy-five percent (75%) of all units which may be
created are sold, whichever occurgs first

13 "Mortgagee" means the andivadual, financial institution,
corporation, partnership, or other entity holding a first mortgage on an
indivaidual condominium unit in Brooks Hollow

14 "Transitional control date" means the date on which a Board of
irectors of the Association takes office pursuant to an election in which
he votes which may be cast by eligible co-owners unaffiliated with the

Developer exceed the votes which may be cast by the Developer.

15 "Unit" means the space consgtituting a single complete condominium
unit in Brooks Hollow, as such space may be described i1in Exhibit *B*®
hereto

Whenever any reference herein i1s made to one gender, the same shall include
a reference to any and all genders where the game would be appropriate,
similarly, whenever a reference is made herein to the singular, a reference
shall also be included to the plural where the same would be appropriate.

ARTICLE II
TITLE OF CONDOMINIUM
The Condominium shall be known as Brooks Hollow, Monroe County
Condominium Subdivision Plan No. 525 The architectural plans for the

Condominium were approved by the Village of Dundee, Monroe County, State of
Michigan. The Condominium is established in accordance with the Act
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ARTICLE ITII
NATURE OF CONDOMINIUM

1. The buildings and units contained in the Condominium, including

the number, boundaries, dimensions and area of each condominium unit

“orein, are set forth completely in the Condominium Subdivision Plan

ached as Exhibit "B" hereto. EBEach building contains individual units

tor residential purposes and each unit is capable of individual utilization

on account of having its own entrance from and exit to a common element of
the Condominium.

2, Each co-owner in the Condominium shall have an exclusive right to
hig condominium unit and shall have undivided and inseparable rights to
share with other co-owners the common elements of the Condominium as are
designated by this Master Deed.

3 No co-owner shall use his condominium unit or the common elements
in any manner inconsistent with the purposes of the Condominium or in any
manner which will interfere with or impair the rights of any other co-owner
1n the use and enjoyment of his condominium unit oxr the common elements.

ARTICLE IV
COMMON ELEMENTS

The common elements of the Condominium described in Exhibit "B®
attached hereto and the respective responsibilities for the maintenance,
decoration, repair, or replacement thereof are as follows

1 The general common elements are:

a The land descrabed in page one hereof, including Brooks
Hollow Court, the private road (which shall be subject to access
eagsements for purposes of ingress and egress for police, fire,
emergency, delivery, refuse collection, U.S. Post Office, Village of
Dundee, and school vehicles), and sidewalks;

o) The electrical wiring network throughout the Condominium up
to, but not including, the electric meter for each unit,

c The natural gas line network throughout the Condominium up
to, but not including, the gas meter for each unit;

d. The telephone, telecommunication and television wiring
networks throughout the Condominium wup to, but not including,
connections to provide service to individual unaits;
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e The plumbing network throughout the Condominium up to, but
not including, the water meter for each unit;

£ The water distribution sgystem, sanitary sewer system and
storm drainage system throughout the Condominium,

g. The foundationsg, supporting columng, unit perimeter walls
(including windows, doors and heating ducts therein), roofs, ceilings,
floor construction between unit levels, basement floors, and chimneys;

h Such other elements of the Condominium not herein designated
as general or limited common elements which are not enclosed within
the boundaries of a unit and which are intended for common use or
necessary to the exastence, upkeep and safety of the Condominium

1 Easements for all of the aforementioned utility systems that
are provided by or for the benefit of third parties are hereby
dedicated to them for that purpose in the locations as set forth in
Exhibit "B" hereto.

Some or all of the utility lines (including mains and service leads) and
equipment described in Artacle IV, paragraphs l1lb, ¢, d, e, and f may be
owned by the local municipal authority or by the company that is providing
the pertinent utility service Accordingly, such utility lines and
quipment shall be general common elements only to the extent of the
o-owners' interest therein, and the Developer makes no warranty whatever
with respect to the nature or extent of such interest, if any

2 The limited common elements are

a. Bach indavidual driveway, £ront walk and porch in the
Condominium is restricted in use to the co-owner of the unit which
opens into such driveway, front walk and porch, as shown on Exhibait
"B* hereto

b Each individual deck in the Condominium is restricted in use
to the co-owner of the unit which opens into such deck as shown on
Exhibit "B" hereto

c. Each individual exterior air conditioning unit and the
concrete pad upon which it sits shall be restricted in use to the
co-owner of the unit to which it 18 connected,

d Each landscaping strip designated as such by the Developer,
or the Association, 1f applicable, shall be restricted in use to the
co-owner of the unit adjacent to it

e The interior surfaces of unit peraimeter walls (including
fireplaces, windows and doors therein), ceilings and floors contained

-6-
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within a unit shall be subject to the exclusive use and enjoyment of
the co-owner of such unit.

3. The respective responsibilities for the insurance, maintenance,
decoration, repair, and replacement of the common elements are as follows:

a. The cost of maintenance, repair and replacement of the
limited common elements described in Artacle IV, paragraphs 2b and 2c
above shall be borne by the co-owner of the unit to which such limited
common elements respectaively appertain, provided, however, that any
fences between decks installed by the Developer or the Association
shall be maintained, repaired and replaced by the Association.

b. The cost of maintenance, repair and replacement of the doors
(including garage doors), window glass, screens, and that portion of
the window frame attached to the glass referred to in Article IV,
paragraph lg, and any other expense not covered by insurance provided
by the Association, such as the deductible amount of the insurance
coverage, shall be borne by the co-owner of the unit in which such
general common elements are located.

c. The cost of insurance, maintenance, repair, and replacement
of all other general and limited common elements described above shall
be borne by the Association unless such maintenance, repair and
replacement is necessitated by co-owner fault (which shall include
actions by guests, agents, invitees, tenants, family members, or
pets), in which case the co-owner at fault shall bear such costs as
exceed any insurance proceeds, including any deductible amount. The
costs of decoration, (but not repair or replacement except in cases of
co-owner fault) of all surfaces referred to in Article IV, paragraph
2e shall be borne by the co-owner of each unit to which such surfaces
are appurtenant

d The cost of maintaining, repairing and replacing the water
heater, garage door opener, internal wunit plumbing, indivaidual
basement sump pumps, dishwasher, refrigerator, stove, oven, garbage
disposal, heating and air conditioning eguipment, lighting fixtures,
and other items servicing a unit that are not common elements, whether
or not they are within the unit they service, shall be the sole
responsibility of the co-owner whose unit is serviced by such items

e The individual co-owners shall be responsible for the cost
and installation of bulbs within the light fixtures at the front and
back of their respective units, although the fixtures themselves shall
be maintained by the Association

£ In the event a co-owner fails to maintain, decorate, repair

or replace any items for which he is responsible, the Association
(and/or the Developer during the construction and sales period) shall

-7
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have the right, but not the obligation, to take whatever action or
actions it deems desirable to so malntain, decorate, repair or replace
any of such common elements, all at the expense of the co-owner of the
unit Failure of the Association (or the Developer) to take any such
action shall not be deemed a waiver of the Association's (or the
Developer's) raight to take any such action at a future time. All
costs incurred by the Association or the Developer in performing any
responsibilities under this Article IV which are required, in the
first instance to be borne by any co-owner, shall be assessed against
such co-owner and shall be due and payable with hig monthly assessment
next falling due, further, the lien for nonpayment shall attach as in
all cases of regular assessments and such assessments may be enforced
by the use of all means available to the Association under the
condominium documents and by law for the collection of regular
assessments including, without limitation, legal action, foreclosure
of the lien securing payment and imposition of fines.

ARTICLE V
UNIT DESCRIPTION AND PERCENTAGE OF VALUE

1 Each unit in the Condominium is described in this paragraph with
reference to the Condominium Subdivision Plan of Brooks Hollow as surveyed
by Washtenaw Engineering Company and attached hereto as Exhibit "B." Rach
2nit shall include (1) with respect to each unit basement, all that

pace contained within the unpainted surfaces of the basement floor and
walls and the uncovered underside of the first floor joists, and (2) with
respect to the upper floors of units, all that space contained within the
interior finaished unpainted walls and ceilings and from the finished
subfloor, all as shown on the floor plans and sections in Exhibit "B"

hereto and delineated with heavy outlines. The dimensions shown on
basement plans in Exhibit "B" have been physically measured by Washtenaw
Engineering Company In the event that the dimensions on the measured

basement plan of any specific unit differ from the dimensions on the
typical basement plan for such unit shown in Exhibit "B," then the typical
upper plans for such unit shall be deemed to be automatically changed for
such specific unit in the same manner and to the same extent as the
measured basement plan. The architectural plans and specifications for the
Condominium have been filed with the Village of Dundee.

2 The percentage of value assigned to each unit in this twenty-six
(26) unit condominium 18 equal and shall be determinative of the
proportionate share of each respective co-owner in the common elements,
proceeds and expenses of administration and the value of such co-owner's
vote at meetings of the Association. The total value of the Condominium is
one hundred percent (100%).
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ARTICLE VI
RIGHTS OF MORTGAGEES

Notwithstanding any other provision in this Master Deed or the
Condominium By-Laws or any other documents, the following provisions shall
apply and may not be amended or deleted without the prior written consent
of the holders of first mortgages on at least two-thirds (2/3) of the
condominium unit of record.

1. A first mortgagee, at its request, 1is entitled to written
notification from the Association of any default by the co-owner of such
condominium unit in the performance of such co-owner's obligations under
the Condominium documents which is not cured within sixty (60) days.

2. Any first mortgagee who obtains title to a unit pursuant to the
remedies provided in the mortgage or foreclosure of the mortgage or deed
(or assignment) an lieu of foreclosure shall be exempt from any "right of
first refusal" contained in the Condominium documents and shall be free to
sell or lease such unit without regard to any such provision.

3. Any first mortgagee who obtains title to a unit pursuant to the
remedies provided in the mortgage or foreclosure of the mortgage or deed
(or assignment) in lieu of foreclosure shall not be liable for such unit's
npaid dues or charges which accrue prior to the acquisition of title to

ch unit by the mortgagee

4, Unless at least two-thirds (2/3) of the co-owners and of the
first mortgagees, pursuant to Section 90a of the Act, have given their
prior written approval, the Association shall not be entitled to-

a by act or omission seek to abandon or terminate the
Condominium (in which event eighty percent (80%) of the co-owners and
the first mortgagees must give their approval),

b change the pro rata interest or obligations of any

" ¢ondominium unit for the purpose of (1) levying assessments or charges

or allocating distributions of hazard insurance proceeds or

condemnation awards, or (2) determining the pro rata share of
ownership of each unit i1in the common elements,

c partition or subdivide any condominium unit,
d. by act or omission seek to abandon, partition, subdivide,
encumber, sell, or transfer the common elements. The granting of

easements for public utilities or for other public purposes consistent
with the intended use of the common elements by the Condominium shall
not be deemed a transfer within the meaning of this clause, and
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e. use hazard insurance proceeds for losses to any condominium
property (whether to units or to common elements) for other than the
repaixr, replacement or reconstruction of such improvements, except as
provided by statute in case of substantial loss to the units and/oxr
common elements of the Condominium.

5. Fach first mortgagee has the right to examine the books and
records of the Association and the Condominium,

6. No condominium unit owner, or any other party, shall have
priority over any rights of first mortgagees of condominium units pursuant
to their mortgages in the case of a distribution to condominium unit owners
of insurance proceeds or condemnation awards for losses to or a taking of
condominium units and/or common elements.

7 Any agreement for professional management of the condominium
regime or any other contract providing for services which exists between
the Association and the Developer or affiliates of the Developer is
voidable by the Board of Directors of the Association on the transitaional
control date or within ninety (90) days thereafter, and on thirty (30)
days' written notice any time thereafter without cause or payment of a
termination fee.

8 Notwithstanding anything provided hereinabove to the contrary, in

he event of a vote for an amendment to the condominium documents, any

-flortgagee ballots not returned within ninety (90) days of mailing shall be
counted as approval for the change.

ARTICLE VII
DAMAGE TO CONDOMINIUM

In the event the Condominium is partially or totally damaged or
destroyed or partially taken by eminent domain, the repair, reconstruction
or daisposition of the property shall be as provided by the By-Laws attached
hereto as Exhibit "A."

ARTICLE VIII
EASEMENTS

In the event any portion of a unit or common element encroaches upon
another unit or common element due to shifting, settling or moving of a
building, or due to survey errors or construction deviations, reciprocal
easements shall exist for the maintenance of such encroachment for so long
as such encroachment exists and for maintenance easements to, through and
over those portions of the land, structures, buildings, improvements,
floors, and walls (including interior unit floors and walls) contained
therein for the continuing maintenance and repair of all utilities in the

-10~
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“ondominium as originally constructed by the Developer and for interior
cess to general common element water shut-off valves that provide water
to the common elements There shall exist easements of support waith
respect to any unit interior wall which supports a common element. The
Developer and/or the Board of Directors of the Association may grant
easements over or through or dedicate any portion of any general common
element of the Condominium for utility, roadway or safety purposes.

ARTICLE IX
AMENDMENT OR TERMINATION

Except as provided in preceding paragraphs as set forth above, the
Condominium shall not be terminated or any of the provisions of this Master
Deed or Exhibits attached hereto amended unless done in compliance with the
following provisions:

1. The Condominium documents may be amended without the consent of
co-owners or mortgagees for any purpose if the amendment does not
materially alter or change the rights of a co-owner or materially impair
the security of a mortgagee, as defined i1n Section 90a of the Act. The
Developer, for i1tself and for the Association (acting through a majority of
1ts Board of Directors), hereby expressly reserves the raight to amend the
Condominium documents for such a purpose. Amendments modifying the types
nd sizes of unsold units and their appurtenant common elements, showing

nor architectural wvariances and modifications to a unit, correcting
survey or other errors made in the Condominium documents, changes required
by the Village of Dundee or any other public authority having jurisdiction
over the Condominium, changes deemed necessary to comply with or include
provisions permitted by the Act, or for the purpose of facilitating
mortgage loan financing for existing or prospective co-owners and to enable
the purchase or insurance of such mortgage loans by the Federal Home Loan
Mortgage Corporation, the Federal National Mortgage Association, the
Government National Mortgage Association, the Veterans Administration, the
Department of Housing and Urban Development, or by any other institutional
participant in the secondary mortgage market which purchases or insures
mortgages, shall be examples of amendments which do not materially alter or
change the rights of a co-owner or mortgagee

2. If there is no co-owner other than the Developer, the Developer,
with the consent of any interested mortgagee, may unilaterally terminate
the Condominium or amend the Master Deed. A termination or amendment under
this section shall become effective upon the recordation thereof if
executed by the Developer.

3. If there 1s a co-owner other than the Developer, then the
Condominium shall be terminated only by the agreement of the Developer,
eighty percent (80%) of the unaffiliated co-owners of condominium units to

hich all of the votes in the Association appertain and the mortgagees of

-11-
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wo-thirds (2/3) of the first mortgages covering the condominium unaits
v mortgagee ballots not returned within ninety (90) days of mailing shall
be counted as approval for the termination

4,7 Agreement of the required majority of co~owners and mortgagees to
the termination of the Condominium shall be evidenced by their execution of
the termination agreement or of ratifications thereof, and the termination
shall become effective only when the agreement is so evidenced of record.

5. Upon recordation of an instrument terminating a Condominium, the
property constituting the Condominium shall be owned by the co-owners as
tenants in common in proportion to their respective undivided interests in
the common elements immediately before recordation. As long as the tenancy
in common lasts, each co-owner or the heirs, successors or assigns thereof
shall have an exclusive right of occupancy of that portion of the property
which formerly constituted the condominium unit.

6. Upon recordation of an instrument terminating a Condominium, any
. rights the co-owners may have to the assets of the Association shall be in
proportion to their respective undivided interests in the common elements
immediately before recordation, except that common profits shall be
distributed in accordance with the Condominium documents and the Act

7 The Condominium documents may be amended for a proper purpose,

ther than as set forth in this Article, even i1f the amendment will
faterially alter or change the rights of the co-owners, mortgagees or other
interested parties, with the prior written consent of two-thirds (2/3) of
the first mortgagees (based upon one (1) vote for each mortgage owned), but
only as 1s required in accordance with Section 90a of the Act, and
co-owners of the individual condominium units. A co-owner's condominium
unit dimensions or appurtenant limited common elements may not be modified
without his consent and that of his mortgagee. Any mortgagee ballots not
returned within ninety (90) days of mailing shall be counted as approval
for the change. The affirmative vote of two-~thirds (2/3) of co-owners is
considered two-thirds (2/3) of all co-owners entitled to vote as of the
record date for such votes.

8 The Project documents may not be amended, so as to affect the
site plan for the Project approved by the Village of Dundee, without the
advance written approval of the Village of Dundee, and no provision in the
Condominium documents which specifically applies to or grants rights to the
Village of Dundee may be released, changed, modified, or amended without
the advance written approval of the Village of Dundee.

9 A person causing or requesting an amendment to the Condominium
documents shall be responsible for costs and expenses of the amendment to
the Condominium documents except for amendments based upon a vote of a pre-
scribed majority of co-owners or based upon the Advisory Committee's
decision, the costs of which are expenses of administration.

-12-
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10. A Master Deed amendment dealing with the addition, withdrawal or
ddification of units or other physical characteristics of the Condominium
shall comply with the standards prescribed in the Act for preparation of an
original Condominium Subdivision Plan for the Condominium.

11. During the construction and saleg period, this Master Deed, and
all Exhibits attached hereto, shall not be amended without the written
consent of the Developer.

RIVER RIDGE OF DUNDEE LLC,
Developer

By" /\/I/L/I Z{/ {7/\—'

Ronald E.'Cook, Member

STATE OF MICHIGAN, COUNTY OF WAYNE

The foregoing document was acknowledged before me this 13th, day of
Chiles , 2004, by Ronald E. Cook, Member, on behalf of River
Ritlgé of Dundee LLC, a Michigan limited liability company, by authority of

1ts Operating Agreement.
7 (
éﬁNWW 'Z.°§%hﬁuh

HARENE, WITTICH Karen E. Wittich, Notar i
yovron o . ' v Public
b fgvﬁmsg‘fg};g%g‘i“&% %’W Oakland County, Michigan
! Acting in Wayne County, Michigan
My commission expires: 10/20/05

This document was prepared by

and when recorded return to,.
Karl R Frankena

Conlin, McKenney & Philbrick, P C.
350 S Maain Street, Suite 400

arn Arboxr, Michigan 48104-2131

H \KrRF\BROOKSHOLLOW\MASTER DEED-2 WPD
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EXHIBIT "A"
CONDOMINIUM BY-LAWS

BROOKS HOLLOW

ARTICLE I
ASSOCIATION OF CO-OWNERS

Section 1. Brooks Hollow, a condominium project, located in the
Village of Dundee, County of Monroe, and State of Michaigan, shall be
administered by an association of co-owners which shall be a non-profit
corporation, hereinafter called the "Association," organized under the
applicable laws of the State of Michigan and responsible for the
management, maintenance, operation, and administration of the common
elements, easements and affairs of the condominium project in accordance
with the Master Deed, these By-Laws, the Articles of Incoxporation, the
Association By-Laws, the duly adopted Rules and Regulations of the
Association, and the laws of the State of Michigan All co-owners in the
condominium project and all persons using or entering upon or acquiring any
interest in any condominium unit therein or the common elements thereof

hall be subject to the provisions and terms set forth in the aforesaid
ondominium documents.

Section 2. Membership in the Association and voting by members of the
Association shall be in accordance with the following provisions:

a. Each co-owner shall be a member of the Association and no
other person or entity shall be entitled to membership.

b The share of a co-owner in the funds and assets of the
Association cannot be assigned, pledged or transferred in any manner
except as an appurtenance to his condominium unit in the Condominium

c. Except as limited by these By~Laws, each co-owner who is
current in the payment of his assessments shall be entitled to one
vote for each condominium unit owned when voting by number and one
vote, the wvalue of which shall equal the total of the percentage
allocated to the condominium unit owned by such co-owner as set forth
in Article V of the Master Deed, when voting by value. Voting shall
be by value except in those instances when voting is specifically
required to be both by value and by number.

d. No co-owner, other than the Developer, shall be entitled to
vote at any meeting of the Association until he has presented evidence
of ownership of a condominium unit in the condominium project to the
Association, such as a copy of a recorded deed, signed land contract
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or title insurance policy A land contract vendee shall be considered
the co-owner for voting purposes, No co-owner, other than the
Developer, shall be entitled to vote prior to the first annual meeting
of members held in accordance waith Section 6 of this Article I. The
vote of each co-owner may only be cast by the individual
representative designated by such co-owner in the notice required in
subparagraph e below or by a proxy given by such indaividual
representative The Developer may only vote for those units for which
1t has a certificate of occupancy.

e Each co-owner shall file a written notice with the
Association designating the individual representative who ghall vote
at meetings of the Association and receive all notices and other
communications from the Association on behalf of such co-owner. Such
notice shall state the name and address of the individual
representative designated, the number or numbers of the condominium
unit or condominium units owned by the co-owner, and the name and
address of each person, firm, corporation, partnership, associataion,
trust, or other entity who is the co-owner Such notice shall be
signed and dated by the co-owner. The individual representative
designated may be changed by the co-owner at any time by filing a new
notice in the manner herein provided.

f BEach co-owner shall notify the Association in wraiting of the
name and address of the mortgagee for his unit, as well as when there
18 no longer a mortgage on the unit.

g There shall be annual meetings of the members of the
Asgociation, commencing with the first annual meeting held as provided
in Section 6 of this Article I. Other meetings may be provided for in
the By-Laws of the Association. Notice of time, place and subject
matter of all meetings, as provided in the corporate By-Laws of the
Assgocaation, shall be given to each co-owner by mail or delivery to
each individual representative designated by the respective co-owners.

h The presence in person or by proxy of thirty percent (30%)
in number and in value of the co-owners qualified to vote shall
constitute a quorum for holding a meeting of the members of the
Association, except for voting on questions specifically set forth
herein to require a greater quorum. The written vote of any person,
furnished at or prior to any duly called meeting at which meeting said
person is not otherwise present in person or by proxy, shall be
counted in determining the presence of a quorum with respect to the
guestion upon which the vote is cast.

i Votes may be cast in person or by proxy or by a writing duly
signed by the designated voting representative not present at a given
meeting in person or by proxy. Proxies and any written votes must be
filed with the Secretary of the Association at or before the appointed
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time of each meeting of the members of the Association Cumulative
voting shall not be permitted

j A majority, except where otherwise provided herein, shall
consist of more than fifty percent (50%) in value of those qualified
to vote and present in person or by proxy (or written vote, 1if
applicable) at a given meeting of the members of the Association.
Whenever provided specifically herein, a majority may be required to
exceed the simple majority hereinabove set forth and may be required
to be one of both number and value of designated voting
representatives present in person or by proxy, or by written ballot,
1f applicable, at a given meeting of the members of the Association.

k. Other provisions as to voting by members not inconsistent
with the provisions herein contained may be set forth in the
Agsociation By-Laws.

Section 3. The Association shall keep current copies of the recorded
Master Deed, all amendments to the Master Deed and other Condominium
documents for the condominium project, and detailed books of account
showing all expenditures and receipts of administration which shall specify
the maintenance and repair expenses of the common elements and any other
expenses incurred by or on behalf of the Association and the co-owners
Such Condominium documents shall be available during reasonable working
wours for inspection by co-owners, prospective purchasers and their
dortgagees of condominium units in the condominium project Such accounts
shall be open for inspection by the co-owners during reasonable working
hours, and the books and records shall be audited at least once each vyear
by qualified independent auditors, if required in writing by any co-owner;
provided, however, that such auditors need not be certified public
accountants nor does such audit need to be a certified audit The cost of
such professional accounting agsistance shall be an expense of
adminigtration Income, expenses and position statements shall be prepared
at least once annually and distributed to each co-owner, the contents of
which shall be defined by the Association. Any institutional holder of a
first mortgage lien on any unit in the Condominium shall be entitled, upon
request, to inspect the books and records of the Condominium during normal
buginess hours and to receive the annual audited financial statement of the
Condominium referred to above within ninety (90) days following the end of
any fiscal year thereof If an audited statement i1s not available, any
holder of a first mortgage on a unit in the project shall be allowed to
have an audited statement prepared at i1ts own expense.

Section 4 The affairs of the Association shall be governed by a
Board of Directors, all of whom shall serve without compensation and who
must be members of the Association, except for the first Board of Directors
which 1s designated by the Developer prior to the first annual meeting of
members held pursuant to Sectaion 6 of this Article I The number, terms of
office, manner of election, removal and replacement, meetings, guorum and
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Ztlng requirements, and other provisions of or relating to directors not
Lhconsistent with the following shall be provided by the Association
By-Laws

a The Board of Directors shall have all powers and duties
necessary for the administration of the affairs of the Association and
may do all acts and things that are not prohibited by the Condominium
documents or required thereby to be exercised and done by the
co-owners In addition to the foregoing duties imposed by these
By-Laws or any further duties which may be imposed by resolution of
the members of the Association or which may be set forth in the
Agsoclation By-Laws, the Board of Directors shall be responsible
specifaically for the following

(1) To manage and administer the affairs and maintenance of
the condominium project and the common elements thereof.

(2) To levy, collect and disburse assessments against and
from the members of the Association and to use the proceeds
thereof for the purposes of the Association, to enforce
assessments through liens and foreclosure proceedings when
appropriate and to impose late charges for nonpayment of said
assessments

(3) To carry insurance and collect and allocate the pro-
ceeds thereof

(4) To reburld improvements to the common elements after
casualty.

(5) To contract for and employ persons, firms, corpora-
tions, or other agents to assist in the management, operation,
maintenance, and administration of the condominium project.

(6) To acquire, maintain and improve and to buy, sell,
convey, assign, mortgage, or lease any real or personal property
(including any unit in the Condominium, easements, rights-of-way,
and licenses) on behalf of the Association in furtherance of any
of the purposes of the Association.

(7) To borrow money and issue evidences of indebtedness in
furtherance of any and all of the purposes of the business of the
Associlation, and to secure the same by mortgage, pledge or other
lien on property owned by the Association, provided, however,
that any such action shall also be approved by the affirmative
vote of sixty percent (60%) of all of the members of the As-
sociation in number and in value
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(8) To contract for cable television or other eguivalent
telecommunication services to the Condominium that shall be
available for all co-owners and the expenses for which may be
assessed equally to all co-owners as part of their individual
monthly assesgsments

(9) To make reasonable rules and regulations governing the
use and enjoyment of units and of the Condominium by co-owners
and their tenants, guests, employees, invitees, families and pets
and to enforce such rules and regulations by all legal methods,
including, without limitation, imposing fines and late payment
charges, or instituting eviction or legal proceedings.

(10) To enforce the provisions of the Condominium documents.

(11) To make rules and regulations and/or to enter into
agreements with institutional lenders, the purposes of which are
to enable obtaining mortgage loans by unit co-owners which are
acceptable for purchase by the Federal Home Loan Mortgage
Corporation, the Federal National Mortgage Association, the
Government National Mortgage  Assoclation, the Veterans
Administration, and any other agency of the Federal government or
the State of Michigan, or by any other institutional participant
in the secondary mortgage market which purchases or insures
mortgages.

(12) To levy, collect and disburse fines against and from
the members of the Association after notice and hearing thereon
and to wuse the proceeds thereof for the purposes of the
Agsocaration

(13) To establish such committees as it deems necessary,
convenient or desirable and to appoint persons thereto for the
purpose of implementing the administration of the Condominium,
and to delegate to such committees any functions or
responsibilities which are not by law or the Condominium
documents required to be performed by the Board.

(14) To assert, defend or settle claims on behalf of all
co-owners in connection with the common elements of the
condominium project. The Board shall provide at least a ten (10)
day written notice to all co-owners on actions proposed by the
Board with regard thereto

(15) To do anything required of or permitted to it as
administrator of the condominium project, by the Condominium
By-Laws or by the Michigan Condominium Act, as amended
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b The Board of Directors may employ for the Association a
professional management agent (which may include the Developer or any
person or entity related thereto), at reasonable compensation

established by the Board, to perform such duties and services as the
Board shall authorize, including, but not limited to, the duties
listed in Section 4a of this Article I, and the Board may delegate to
such management agent any other duties or powers which are not by law
or by the Condominium documents required to be performed by or have
the approval of the Board of Directors or the members of the
Association. Any agreement or contract for professional management of
the condominium project shall provide that such management contract
may be terminated by either party without cause or payment of a
termination fee on thirty (30) days' written notice and that the term
thereof shall not exceed one (l) year, renewable by agreement of the
parties for successive one-year periods.

c All of the actions (including, without limitation, the
adoption of these By-Laws and any Rules and Regulations for the
Association, and any undertakings or contracts entered into with
others on behalf of the Association) of the first Board of Directors
of the Association named by the Developer before the first annual
meeting of members shall be binding upon the Association in the same
manner as though such actions had been authorized by a Board of
Directors duly elected by the members of the Association at the first
or any subsequent annual meeting of members, so long as such actions
are within the scope of the powers and duties which may be exercised
by any Board of Directors as provided in the Condominium documents

Section 5 The Assoclation By-Laws shall provide the designation,
number, terms of office, qualifications, manner of election, duties,
removal, and replacement of the officers of the Association, and may
contain any other provisions pertinent to officers of the Association in
furtherance of the provisions and purposes of the Condominium documents and
not incongistent therewith. Officers may be compensated, but only upon the
affirmative vote of sixty percent (60%) of all co-owners in number and in
value

Section 6 The first annual meeting of the members of the Assocration
may be convened only by the Developer and may be called at any time after
more than fifty percent (50%) in value and in number of all units in Brooks
Hollow have been sold and the purchasers thereof qualified as members of
the Association, -with said project to be constructed with a maximum of
twenty-six (26) condominium units, but in no event later than fifty-four
(54) months after the first conveyance of title to a unit in the project to
a nondeveloper co-owner The Developer may call meetings of members of the
Agsociration for informative or other appropriate purposes prior to the
first annual meeting of members, and no such meeting shall be construed as
the first annual meeting of members. The date, time and place of the first

nnual meeting shall be set by the Board of Directors, and at least ten
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*%O) days written notice thereof shall be given to each co-owner.
hereafter, the annual meetings shall be held as specified in the By-Laws
of the Association. Upon the sale of seventy-five percent (75%) in value
and in number of all units in the development, the transitional control
date shall occur, which 12 the date on which a Board of Directors for the
Association takes office pursuant to an election in which the votes which
may be cast by eligible co-owners unaffiliated with the Developer exceed
the votes which may be cast by the Developer

a The Developer shall provide for the election of a
nondeveloper Advisory Committee composed of five (5) co-owners no
later than one hundred twenty (120) days after conveyance of legal or
equitable title to nondeveloper co-owners of one-third (1/3) of the
units that may be created, or one (1) vyear after the initial
conveyance of legal or equitable title to a nondeveloper co-owner of
a unit i1n the project, whichever occurs first. The Advisory Committee
shall meet with the condominium project Board of Directors for the
purpose of facilitating communication and aading the transition of
control to the Association., The Advisory Committee shall cease to
exlist when a majority of the Board of Directors of the Association is
elected by the nondeveloper co-owners. Following the formation of the
Advisory Committee, the first Board of Directors shall meet with i1t a
minxmum of four (4) times each year. The members of the Advisory
Committee shall serve for a period of one (1) year or until their
successors are elected

b Not later than one hundred twenty (120) days after
conveyance of legal or equitable title to nondeveloper co-owners of
twenty-five percent (25%) of the units that may be created, at least
one (1) director and not less than twenty-five percent (25%) of the
Board of Directors of the Association shall be elected by nondeveloper
CO-OwWners Not later than one hundred twenty (120) days after
conveyance of legal or eqguitable title to nondeveloper co-owners of
frfty percent (50%) of the units that may be created, not less than
thirty-three and one-third percent (33-1/3%) of the Board of Directors
shall be elected by nondeveloper co-owners, Not later than one
hundred twenty (120) days after conveyance of legal or equitable title
to nondeveloper co-owners of seventy-five percent (75%) of the units
that may be created, and before conveyance of ninety percent (90%) of
such uniteg, the nondeveloper co-owners shall elect all directors on
the Board, except that the Developer shall have the right to designate
at least one (1) director as long as the Developer owns and offers for
sale at least ten percent (10%) of the units in the project or as long
as ten percent (10%) of the units remain that may be created

o] Notwithstanding the formula provided in subsection b, fifty~
four (54) months after the first conveyance of legal or equitable
title to a nondeveloper co-owner of a unit in the project, af title to
not less than seventy-five percent (75%) of the units that may be

-]



MU e 2785 el

19

created has not been conveyed, the nondeveloper co-owners have the
right to elect as provided in the Condominium documents a number of
members of the Board of Directors of the Association equal to the
percentage of units they hold, and the Developer has the right to
elect as provided in the Condominium documents a number of members of
the Board of Directors of the Association equal to the percentage of
units which are owned by the Developer and for which all assessments
are payable by the Developer. This election may increase, but shall
not reduce, the minimum election and designation rights otherwise
established in subsection b Application of this subsection does not
require a change 1n the size of the Board as determined in the
Condominium documents,

d If the calculation of the percentage of members of the Board
that the nondeveloper co-owners have the right to elect under
subsection b, or if the product of the number of members of the Board
multiplied by the percentage of units held by the nondeveloper
co-owners under subsection ¢ results in a right of nondeveloper
co-owners to elect a fractional number of members of the Board, then
a fractional election right of 0.5 or greater shall be rounded up to
the nearest whole number, which number shall be the number of members
of the Board that the nondevelopexr co-owners have the right to elect
After application of this formula, the Developer shall have the right
to elect the remaining members of the Board Application of thas
subsectaion shall not eliminate the right of the Developer to designate
one (1) member as provided in subsection b.

Section 7. Every director and every officer of the Association shall
be indemnified by the Association against all expenses and liabilaities,
including counsel fees, reasonably incurred by or imposed upon him in
connection with any proceeding to which he may be a party or in which he
may become involved by reason of his being or having been a director or
officer of the Association, whether or not he is a director or officer at
the time such expenses are incurred, except in such cases wherein the
director or officer is adjudged guilty of willful misfeasance orx
malfeasance, willful and wanton misconduct or gross negligence in the
performance of his duties;’' provided, however, that, in the event of any
claim for reimbursement wor indemnification hereunder based upon a
settlement by the director or officer seeking such reimbursement or
indemnification, the indemnification herein shall only apply if the Board
of Directors (with the director seeking reimbursement abstaining) approves
such settlement and reimbursement as being in the best interests of the
Agsociation The foregoing right of indemnification shall be in addition
to and not exclusive of all other rights to which such director or officer
may be entitled Ten (10) days' written notice of any proposed action by
the Association to indemnify an officer or director shall be given to all
co-owners Where no judicial determination as to indemnification of the
officer or director has been made, an opinion of independent legal counsel
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18 to the propriety of indemnification shall be obtained 1f a majority of
Jhe co-owners vote to procure such opinion.

ARTICLE II
ASSESSMENTS

Section 1  The Association shall be assessed as the person or entity
in possession of any tangible personal property of the Condominium owned or
possessed 1n common by the co-owners, and personal property taxes based
thereon shall be treated as expenses of administration.

Section 2 All costs incurred by the Association in satisfaction of
any liability arising within, caused by or in connection waith the conmmon
elements or the administration of the Condominium shall be expenses of
administration within the meaning of Public Act 59 of 1978, as amended, and
all sums received as proceeds of or pursuant to any policy of insurance
carried by the Association securing the interests of the co-owners against
liabilaties or losses arising within, caused by or in connection with the
common elements or the administration of the Condominium shall be receipts
of administration

Sectaion 3 Assessments shall be determined in accordance with the
following provisions

a The Board of Directors of the Association shall establish an
annual budget in advance for each fiscal yvear and such budget shall
project all expenses for the forthcoming year which may be required
for the proper operation, management and maintenance of the
condominium  project, including a reasonable allowance for
contingencies and reserves. An adequate reserve fund for maintenance,
major repair and replacement of thoge common elements that must be
replaced on a periodic basis must be established in the budget and
must be funded by regular monthly payments as set forth in Section 4
below rather than by special assessments At a minimum, the reserve
fund shall be equal to ten percent (10%) of the current annual budget
on a noncumulative basis Since the minimum standard required by thais
subparagraph may prove to be inadequate for this particular project,
the Board of Directors should carefully analyze the condominium
project to determine if a greater amount should be set aside or if
additional reserve funds should be established for other purposes from
time to time and, in the event of such a determination, the Board of
Directors shall be empowered to establish such greater or other
reserves without co-owner approval, Upon adoption of such annual
budget by the Board of Directors, copies of said budget shall be
delivered to each co-owner and the assessment for said year shall be
established, based upon said budget, although the delivery of a copy
of the budget to each co-owner shall not affect the liability of any
co-owner for any existing or future assessments. The requirement of
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establishing and furnishing a budget shall also apply to the first
Board of Directors serving prior to the first meeting of members held
in accordance with Article I, Section 6, hereof even though it will be
difficult to determine a budget in advance. Should the Board of
Directors at any time determine, in the sole discretion of the Board
of Directors, (1) that the assessments levied are or may prove to be
insufficient to pay the costs of operation, maintenance and management
of the Condominium, (2) to provide replacements of existing common
elements, (3) to provide additions to the common elements not to
exceed Five Thousand Dollars ($5,000.00) annually for the entire
project (adjusted for increases in the Consumers Price Index used by
the Unated States Department of Labor, Bureau of Vital Statistaics,
Metropolitan Detroit area, since the date of recording of the initial
Master Deed), or (4) in the event of emergencies, the Board of
Directors shall have the authority to increase the general assessment
or to levy such additional assesgsment or assessments as 1t shall deem
to be necessary. The Board of Directors also shall have the
authority, without co-owner consent, to levy assessments pursuant to
the provisions of Article V, Section 5, hereof. The discretionary
authority of the Board of Directors to levy assessments pursuant to
this subparagraph shall rest solely with the Board of Directors for
the benefit of the Assoclation and the members thereof, and shall not
be enforceable by any creditors of the Association or of the members
thereof

b Special assessments, in addition to those required in (a)
above, may be made by the Board of Directors from time to time and
approved by the co-owners as hereinafter provided to meet other needs
or requirements of the Association, including, but not limited to, (1)
agssessments for additions to the common elements of a cost exceeding
Five Thousand Dollars ($5,000.00) annually for the entire condominium
project (adjusted for increases in the Consumers Price Index used by
the United States Department of Labor, Bureau of Vital Stataistics,
Metropolitan Detroit area, since the date of recording of the inatial
Master Deed), (2) assessments to purchase a condominium unit upon
foreclosure of the lien for assessments described in Section 6 hereof,
or (3) assessments for any other appropriate purpose not elsewhere
herein described Special assessments referred to ain this
subparagraph b (but not including those assessments referred to in
subparagraph 3a above, which shall be levied in the sole discretion of
the Board of Directors) shall not be levied without the prior approval
of at least sixty percent (60%) of all co-owners in value and ain
number The authoraity to levy assessments pursuant to this
subparagraph is solely for the benefit of the Association and the
members thereof and shall not be enforceable by any creditors of the
Association or of the members thereof

Section 4. All assessments levied against the co-owners to cover
xpenses of administration shall be apportioned among and paid by the co-
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wners i1n accordance with the percentage of value allocated to each unit in
«rticle V of the Master Deed, except as set forth below in subparagraphs a
and b

a. Common expenses associated with the maintenance, repaair,
renovation, restoration, or replacement of a limited common element
shall be specially assessed against the condominium unit to which that
limited common element was assigned at the time the expenses were
incurred. If the limited common element involved was assigned to more
than one condominium unit, the expenses shall be specially assessed
against each of the condominium units equally so that the total of the
special assessments equals the total of the expenses

b Any other unusual common expenses benefitting less than all
of the units, or any expenses incurred as a result of the conduct of
less than all those entitled to occupy the Condominium project, or
their tenants or invitees, shall be specifically assessed against the
unit or units involved, in accordance with such reasonable ruleg and
regulations as shall be adopted by the Board of Directors of the
Associlation

c Annual assessments as determined in accordance with Artaicle
IT, Section 3a above shall be payable by co-owners in twelve (12)
equal monthly installments, commencing with acceptance of a deed to a
condominium unit or with acquisition of fee simple title to a
condominium unit by any other means,

d. The payment of an assessment shall be in default 1f such
assessment, or any part thereof, is not paid to the Association in
full on or before the due date for such payment and, if a delinguency
occurs, the Board of Directors may accelerate the due date of the
balance of the unpaid annual assessment,

e Assessments in default shall bear interest at the rate of
not less than seven percent (7%) per annum, plus such additional
interest rate surcharge as the Board of Directors shall approve, until
paid in full. Provided, however, that the interest rate and interest
rate surcharge combined applying to delinquent accounts shall not
exceed the limit set by usury laws of the State of Michigan. The
Board of Directors shall also adopt uniform late payment charges
Addaitionally, the Association may assess additional fines for chronic
late payment or non-payment of assessments in accordance with the
provisions of Article XI of these By-Laws All of these remedies
shall be cumulative and not alternative. Payments on account of
installments of assessments in default shall be applied as follows
First, to the cost of collection and enforcement of payment, including
actual attorney's fees (not limited to statutory fees), second, to
late charges, interest and fines for late payment on such
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installments; and third, to installments in default in order of their
due dates.

£. Each co-owner (whether one or more persons) shall be and
remain personally liable for the payment of all assessments pertinent
to his condominium unit which may be levied while such co-owner is the
owner thereof. A purchaser of a unit shall acquire the unit subject
to any unpaid assessments against it and shall become personally
liable therefor. A co-owner selling a unit shall not be entitled to
any refund whatsoever from the Association with respect to any
account, reserve or other asset of the Association.

Section 5. No co-owner may exempt himself from liability for his
contribution toward the expenses of administration by waiver of the use or
enjoyment of any of the common elements or by the abandonment of his
condominium unit.

Section 6 In addition to any other remedies available to it, the
Agsocilation may enforce collection of delingquent assessments, together with
all applicable late charges, interest, fines, costs, advances paid by the
Association to protect its lien, actual attorney's fees (not limited to
statutory fees), and other costs, by a suit at law for a money judgment or
by foreclosure of the statutory lien that secures payment of assessments.
Each co-owner, and every other person who from time to time has any

terest in the project, shall be deemed to have granted to the Association
wne unqualified right to elect to foreclose such lien either by judicial
action or by advertisement.

a. The provigions of Michigan law pertaining to foreclosure of
mortgages by judicial action and by advertisement, as the same may be
amended from time to time, are 1ncorporated herein by reference for
the purposes of establishing the alternative procedures to be followed
in lien foreclosure actions and the rights and obligations of the
parties to such actions The redemption period for a foreclosure is
gix (6) months from the date of sale unless the condominium unit is
abandoned, in which event the redemption period is one (1) month from
the date of sale :

b Further, each co-owner and every other person who from time
to time has any interest in the project shall be deemed to have
authorized and empowered the Association to sell or to cause to be
gsold the unit with respect to which the assessment(s) 18 or are
delinquent and to receave, hold and distraibute the proceeds of such
sale in accordance with the priorities established by Michigan law.

c Each co-owner of a unit in the project acknowledges that at
the time of acquairing title to such unit he was notified of the
provisions of this section and that he voluntarily, intelligently and
knowingly waived notice of any proceedings brought by the Association
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to foreclose by advertisement the lien for nonpayment of assessments
and a hearing on the same prior to the sale of the subject unit

d Notwithstanding the foregoing, neither a Judicial
foreclosure action nor a suit at law for money judgment shall be
commenced, nor shall any notice of foreclosure by advertisement be
published, until the expiration of ten (10) days after mailing, by
ordinary mail addressed to the delinguent co-owner at his or their
last known address and/or to the representative designated in the
written notice required by Article I, Section 2e hereof to be filed
with the Association, of a written notice that one or more
installments of the annual assessment levied against the pertinent
unit 1s or are delinguent and that the Association may invoke any of
i1ts remedies hereunder if the default is not cured within ten (10)
days after the date of mailing.

e. Such written notice shall be accompanied by a written
affidavit of an authorized representative of the Association that sets
forth (1) the affiant's capacity to make the affidavat, (2) the
statutory and other authority for the lien, (3) the amount
outstanding, (4) the legal description of the subject unit, and (5)
the name(s) of the co-owner(s) of record.

f. Such affidavit shall be recorded in the O0Office of the
Register of Deeds in the county in which the project i1s located prior
to the commencement of any foreclosure proceeding, but it need not
have been recorded as of the date of mailing as aforesaid

g If the delinquency is not cured within the ten (10) day
period, the Association may take such remedial action as it elects
hereunder or under Michigan law. In the event the Association elects
to foreclose the lien by advertisement, the Association sghall so
notify the representative that he may request a judicial hearing by
bringing suit against the Agsociation

h. The expenses incurred in collecting unpaid assessments,
including late charges, interest, costs, actual attorney's fees (not
limited to statutory fees), and advances for taxes or other liens paid
by the Association to protect its lien shall be chargeable to the
co-owner in default and shall be secured by the lien on his unit.

i. In the event of default by any co-owner in the payment of
any installment of the annual assessment levied against his unit, the
Association shall have the right to declare all unpaid installments of
the annual assessment for the pertinent fiscal year immediately due
and payable. The Association also may discontinue the furnishing of
any utilities or other services to a co-owner in default upon ten (10)
days' written notice to such co-~owner of 1ts aintention to do so. A
co~owner in default shall not be entitled to utilize any of the
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general common elements of the project, except as shall be necessary
for purposes of ingress to and egress from his unit, and shall not be
entitled to vote at any meeting of the Association, and his percentage
of value shall not be taken into consideration when determining the
quorum requirements for such meetings, so long as such default
continues.

J In a judicial foreclosure action, a receiver may Dbe
appointed to collect a reasonable rental for the unit from the
co-owner thereof or any persons claiming under him and, if the unit is
not occupied, to lease the unit and collect and apply the rental there
from to any delinquency owed to the Association. All of these
remedies shall be cumulative and not alternative and shall not
preclude the Association from exercising such other remedies as may be
available at law or in equity.

Upon the sale or conveyance of &a condominium unit, all wunpaid
assessments, interest, late charges, fines, costs, and actual attorney's
fees (not limited to statutory fees) against the condominium unit shall be
paid out of the sale price or by the purchaser in preference over any other
assessments or charges of whatever nature except the following.

a. Amounts due the State, or any subdivision thereof, or any
municipality for taxes and special assessments due and unpaid on the
condominium unit.

b Payments due under a first mortgage having priority thereto

c A purchaser or grantee is entitled to a written statement
from the Association setting forth the amount of unpaid assessments,
interest, late charges, fines, costs, and actual attorney's fees (not
limited to statutory fees) against the seller or grantor, and the
purchaser or grantee 18 not liable for nor is the condominium unit
conveyed or granted subject to a lien for any unpaid assessments,
interest, late charges, fines, costs, and actual attorney's fees (not
limited to statutory fees) against the seller or grantor in excess of
the amount set forth in the written statement., Unless the purchaser
or grantee requests a written statement £from the Association asg
provided ain the Act, at least five (5) days before the sale, the
purchaser or grantee shall be liable for any unpaid assessments
against the condominium unit together with interest, costs, fines,
late charges and actual attorney's fees (not lamited to statutory
fees) incurred in the collection thereof. The Association may require
the advance payment of a reasonable processing fee for the issuance of
such written statement.

Sums assessed to a co-owner by the Agsociation which are unpaid

constitute a lien upon the unit or units an the project owned by the
o-owner at the time of the assessment before other liens except tax liens
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=n the condominium unit in favor of any State or Federal taxing authority

hda sums paid on a first mortgage of record, except that past due
assessments which are evidenced by a notice of lien, recorded according to
the Act, have priority over a first mortgage recorded subsequent to the
recording of the notice of lien. The lien upon each condominium unit owned
by the co-owner shall be in the amount assessed against the condominium
unit, plus a proportionate share of the total of all other unpaid
assessments attributable to condominium units no longer owned by the
co-owner but which became due while the co-owner had title to the
condominium units The lien may be foreclosed by an action or by
advertisement by the Association in the name of the condominium project on
behalf of the other co-owners.

Sectaion 7 During the development and sale period (which shall be
defined as the period up to the time of the first annual meeting of members
held in accordance with the provisions of Article I, Section 6, hereof),
the Developer of the Condominium, even though a member of the Association,
shall not be responsible for payment of the monthly Association assessment
The Developer, however, shall, during the period up to the taime of the
first annual meeting, pay &a proportionate share of the Association's
current maintenance expenses actually incurred from time to time based upon
the ratio of completed condominium units owned by the Developer at the time
the expense i1s incurred to the total number of completed condominium units
in the Condominium. In no event shall the Developer be responsible for
sayment, until after said first annual meeting, of any assessments for
leferred maintenance, reserves for replacement, for capital improvements,
or other special assessments except with respect to occupied units owned by
1t After the first annual meeting, the Developer shall be responsible for
payment of the full monthly Association maintenance assessment for all
completed units owned by i1t and shall also maintain, at its own expense,
any incomplete units owned by 1t. The Developer shall not be responsible
at any time for payment of said monthly assessment or payment of any
expenses whatsoever with respect to unbuilt units notwithstanding the fact
that such unbuilt units may have been included in the Master Deed,
Further, the Developer shall 1n no event be liable for any assessment
levied in whole or in part to purchase any unit from the Developer or to
finance any litaigation or other claims against the Developer, any cost of
investigating and preparing such litigation or claim, or any similar or
related costs. "Occupied unit" shall mean a unit used as a residence
"Completed unit" shall mean a unit with respect to which a certificate of
occupancy has been issued by the local public authority.

Section 8 Special assessments and property taxes shall be assessed
against the individual condominium units i1dentified as units on the
Condominium Subdivision Plan and not on the total property of the project
or any other part thereof, except for the yvear in which the condominium
project was established subsequent to the tax day Taxes and special
assessments whaich become a lien against the property in that vyear
subsequent to the establishment of the condominium project shall be
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ypenses of administration of the project and paid by the co-owners as
provided in Section 69 of the Act. The taxes and special assessments shall
not be divided or apportioned on the tax roll, any provision of any law to
the contrary notwithstanding  Special assessments and property taxes in
any year in which the property existed as an established condominium
project on the tax day shall be assessed against the individual condominium
unit, notwithstanding any subsequent vacation of the condominium project
Condominium units shall be described for such purposes by reference to the
condominium unit number on the Condominium Subdivision Plan and the caption
thereof together with the liber and page of the county records in which the
Master Deed is recorded Agsessments for subsequent real property
improvements to a specific condominium unit shall be assessed to that
condominium unit description only. For property tax and special assessment
purposes, each condominium unit shall be treated as a separate single unit
of real property and shall not be combined with any other unit or units,
and no assessment of any fractions thereof shall be made, nor shall any
division or split of the assessment or taxes of any single condominium unit
be made notwithstanding separate or common ownership thereof.

Section 9 A construction lien concerning a condominium arising under
Act No. 497 of the Public Acts of 1980, being Section 570.1101 to 570.1305
of the Michigan Compiled Laws, 1s subject to the following limitations

a Except as otherwise provided in this section, a construction
lien for an improvement furnished to a condominium unit or to a
limited common element shall attach only to the condominium unit to
which the improvement was furnished

b A construction lien for an improvement authorized by the
Developer of a condominium project and performed upon the common
elements shall attach only to the condominium units owned by the
Developer at the time of recording of the claim of lien

c A construction lien for an improvement authorized by the
Association shall attach to each condominium unit only to the
proportional extent that the co-owner of the condominium unit is
required to contribute to the expenses of administration, as provided
by the Condominium documents

a A construction lien sghall not arise or attach to a
condominium unit for work performed on the common elements if the work
was not contracted for by the Developer or the Association.

Section 10 Any co-owner bringing an unsuccessful lawsuit against the
Associration and/or 1ts Board of Directors for the administration of the
affairs of the Association, found to be consistent with the provisions
contained 1in the condominium documents, shall be chargeable for all
expenses incurred by the Association Such expenses may be collected by

he Association in the same manner as an assessment
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ARTICLE III
ARBITRATION

Section 1. Disputes, claims or grievances arising out of or relating
to the interpretation or the application of the Project documents, or any
disputes, claims or grievances arising among or between the co-owners and
the Association, upon the election and written consent of the parties to
any such disputes, claims or grievances (which consent shall include an
agreement of the parties that the Jjudgment of any circuit court of the
State of Michigan may be rendered upon any award pursuant to such
arbitration) and upon written notice to the Association, shall be submitted
to arbitration, and the parties thereto shall accept the arbitrator's
decision as final and binding, provided that no question affecting the
claim of title of any person to any fee or life estate in real estate 1s
involved. In the absence of an agreement between the parties to use other
rules, the Commercial Arbitration Rules of the Ameraican Arbitration
Association as amended and in effect from time to time hereafter shall be
applicable to any such arbitration.

Section 2 In the absence of the election and written consent of the
parties pursuant to Section 1 above, no co-owner or the Association shall
we precluded from petitioning the courts to resolve any such disputes,
claims or grievances ‘

Section 3 Such election and written consent by co-owners or the
Agsociation to submit any such dispute, claim or grievance to arbitration
shall preclude such parties from 1litigating such dispute, claim or
grievance in the courts

Section 4 The Developer, the Association and the co-owners (by
taking co-ownership of a unit) acknowledge and agree that to the extent
permitted by applicable law (Section 144 of the Act), any claim by an co-
owner which might be the subject of a civil action against the Developer,
which involves an amount of Two Thousand Five Hundred Dollars (%$2,500 00)
or more, and arises out of or relates to the Project or a unit, or which
involves any claim by the Association against the Developer in excess of
Ten Thousand Dollars ($10,000 00), and arises out of or relates to the
common elements of the Project, shall be settled by binding arbitration
conducted pursuant to the Commercial Arbitration Rules of the American
Arbitration Association, as amended and in effect from time to time
hereafter. The parties shall accept the arbitrator's decision as final and
binding, provided that no question affecting the claim of taitle of any
person to any fee or life estate in real property is involved Judgment
upon the award by arbitration may be entered in a circuit court of
appropriate jurasdiction

Section 5 The commencement of any arbitration proceedings against
the Developer shall require the approval of two-thirds (2/3) in number of
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%l co-owners. This will ensure that the co-owners are fully informed
egarding the prospects and any likely expenses of any arbitration proposed
by the Association.

ARTICLE IV
INSURANCE

Section 1. The Association shall carry property coverage for all
risks of direct physical loss and liability insurance, fidelity coverage
and worker's compensation insurance, 1f applicable, pertinent to the
ownership, use and maintenance of the common elements and condominium units
of the condominium project, and such insurance, other than title insurance,
shall be carried and administered in accordance with the following
provisions

a All such insurance shall be purchased by the Association for
the benefit of the Association and the co-owners and their mortgagees,
as their interests may appear, and provision shall be made for the
issuance of certificates of mortgagee endorsements to the mortgagees
of co~-owners. Each co-owner may obtain additional insurance coverage
at his own expense upon his condominium unit. It shall be each
co-owner's responsibility to obtain insurance coverage for his
personal property located within his condominium unit or elsewhere in
the Condominium, for improvements and betterments to his condominium
unit or upon limited common elements, including windows, screens and
doors appurtenant to his condominium unit, and also for alternative
livaing expenses in event of fire or other catastrophe. The
Agsociation shall have absolutely no responsibility for obtaining such
coverages, provided, however, that, if the Association elects to
include improvements made to the limited common elements against loss
in event of fire or other catastrophe under i1ts insurance coverage,
any additional premium cost to the Association attributable thereto
shall be assessed to and borne solely by said co-owner and collected
as a part of or in addition to the assessments against said co-owner
under Article II hereof The Association and all co-owners shall use
theirr best efforts to see that all property and liability insurance
carried by the Association or any co-owner shall contain appropriate
provisions whereby the insurer waives its raghts of subrogation as to
any claims against any co-owner or the Association, and such insurance
shall contain a severability of interest endorsement.

b All common elements and condominium units of the condominium
project shall be insured against all raisks of direct physical loss in
an amount equal to the maximum insurable replacement value, excluding
foundation and excavation costs as determined annually by the Board of
Directors of the Association. 8Such coverage shall also extend to the
unpainted surface of interior walls within any condominium unit and
include the paipes, wires, conduits, and ducts contained therein and
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shall further include all fixtures, equipment and trim within a
condominium unit which were furnished with the unit as standard items
in accordance with the plans and specifications thereof (or such
replacements thereof as do not exceed the cost of such standard
items). Any improvements made by a co-owner within his condominium
unit shall be covered by insurance obtained by and at the expense of
sard co-~owner; provided, however, that, if the Associration elects to
include such improvements under its insurance coverage, any additional
premium cost to the Association attributable thereto shall be assessed
to and borne solely by said co-owner and collected as a part of or in
addition to the assessments against said co-owner under Article II
hereof.

c All premiumg for insurance purchased by the Association
pursuant to these By-Laws shall be expenses of administration and
collected as a part of or in addition to the assessments against said
co-owner under Article II hereof,

d. Proceeds of all insurance policies owned by the Association
shall be received by the Assgociation held in a separate account and
distributed to the Association, and the co-owners and their
mortgagees, as their interests may appear, provided, however, that,
whenever repair or reconstruction of the Condominium shall be required
as provided in Article V of these By-Laws, the proceeds of any
ingurance received by the Association as a result of any loss
requiring repalr or reconstruction ghall be applied to such repair or
reconstruction, and in no event shall hazard insurance proceeds be
used for any purpose other than for repair, replacement or
reconstruction of the project unless two-thirds (2/3) of all of the
institutional holders of first mortgages on units in the project have
given their prior written consent.

e On any claim on any of the above-mentioned policies of
insurance obtained and maintained by the Association which 1s subject
to a deductible amount, said deductible amount shall be paid by the
co-owner of the unit which is damaged or which unit has appurtenant to
it the limited common element which is damaged. - In the event that
more than one unit is damaged, then said deductible amount shall be
apportioned between and paid by the co-owners of units which are
damaged or which units have appurtenant to them the limited common
element which i1s damaged, based upon a fraction the numerator of which
is the dollar amount of the damage done to a particular unit and the
denominator of which is the total dollar amount of damage done to all
units from one specific incident. If the damage 1s to a limited
common element appurtenant to more than one unit, then the deductible
amount shall be paid proportionately by the appurtenant units based
upon a fraction the numerator of which 1s the project percentage of
value assigned to a particular unit and the denominator of which is
the sum of the percentages of wvalue assigned to those units
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appurtenant to the limited common element which 1s damaged In the
case of damage to a general common element, the deductible shall be
paid by the Association

Section 2 Each co-owner, by ownership of a condominium unit in the
condominium project, shall be deemed to appoint the Association as his true
and lawful attorney-in-fact to act in connection with all matters
concerning the maintenance of property insurance, liability insurance,
fidelity coverage, worker's compensation insurance, 1f applicable, personal
property insurance, and coverage for alternate living expenses in event of
fire or other catastrophe pertinent to the condominium project, his
condominium unit and the common elements appurtenant thereto with such
insurer as may, from time to time, provide such insurance for the
condominium project. Without lamitation on the generality of the
foregoing, the Association, as said attorney, shall have full power and
authority to purchase and maintain such insurance, to collect and remit
premiums therefor, to collect proceeds, and to distribute the same to the
Association, the co-owners and their respective mortgagees, as their
interests may appear (subject always to the Condominium documents), to
execute releases of liability, and to execute all documents and to do all
things on behalf of such co-owner and the Condominium as shall be necessary
or convenient to the accomplishment of the foregoing

Section 3 Fach individual co-owner shall indemnify and hold harmless
svery other co-owner, the Developer and the Asgociation for all damages and
ZEsts, including actual attorney's fees (not limited to statutory fees),
vhich the other co-owners, the Developer or the Association may suffer as
a result of defending any claim arising out of an occurrence on or within
an individual co-owner's unit Fach co-owner shall carry ainsurance to
gsecure the indemnity obligationg under this Section 3, 1f required by the
Association, or i1f required by the Developer during the construction and
sales period. This Section 3 1s not intended to give any insurer any
subrogation right or any other right or claam against any individual co-
owner

ARTICLE V
RECONSTRUCTION OR REPAIR

Section 1. If any part of the condominium property shall be damaged,
the determination of whether or not it shall be reconstructed or repaired
shall be made in the following manner

a If the damaged property is a common element or condominium
unit, the property shall be rebullt or repaired if any condominium
unit in the Condominium is tenantable, unless it 1s determined by a
unanimous vote of all of the co-owners in the Condominium that the
Condominium shall be terminated and each instatutional holder of a
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first mortgage lien on any unat in the Condominium has given its prior
written approval of such termination

b If the Condominium is so damaged that no condominium unit is
tenantable, and if each institutional holder of a first mortgage lien
on any unit in the Condominium has given its prior written approval of
the termination of the Condominium, the damaged property shall not be
rebuilt and the Condominium shall be terminated, unless two-thirds
(2/3) or more of the co-owners i1n value and in number agree to
reconstruction by vote or in writing within ninety (90) days after the
destruction

Section 2 Any such reconstruction or repair shall be substantially
in accordance waith the Master Deed and the plans and specifications for the
project to a condition as comparable as possible to the condition existing
prior to damage unless the co-owners shall unanimously decide otherwise

Section 3 If the damage is only to a part of a condominium unit
which 1s the responsibility of a co-owner to maintain and repair, it shall
be the responsibility of the co-owner to repair such damage in accordance
with Section 4 hereof. In all other cases, the responsibility for
reconstruction and repair shall be that of the Association In the event
that a co-owner does not commence making repairs as required of such
co-owner herein withan thirty (30) days of the occurrence of the damage and
.jlllgently pursue such repairs to completion, the Board of Directors may

ake such repairs and the cost thereof shall constitute an additional
agssessment against such co-owner, due and enforceable as provided in these
By-Laws for other assessments

Section 4. Each co-owner shall be responsible for the reconstruction,
repair and maintenance of the interior of his condominium unit, includang,
but not limited to, £floor coverings, wall coverings, window ghades,
draperies, interior nonload-bearing walls (but not any common elements
therein), walls contained wholly within the wunit, and pipes, wires,
conduits, and ducts therein (after connection with fixtures), interior
trim, furniture, light fixtures, and all appliances and equipment, whether
freestanding or built-in In the event damage to interior walls within a
co-owner's unit or to pilpes, wires, conduits, ducts, or other common
elements therein 1s covered by insurance held by the Association, then the
reconstruction or repair shall be the responsibility of the Association in
accordance with Section 8; provided, however, that any deductible amount be
paid by the co-owner to whom the damage occurred. If any other interior
portion of a unit 1s covered by insurance held by the Association for the
benefit of the co-owner, the co-owner shall be responsible for the
deductible amount, if any, and shall be entitled to receive the proceeds of
insurance relataive thereto and, 1f there is a mortgage endorsement, the
proceeds shall be payable to the co-owner and the mortgagee jointly In
the event of substantial damage to or destruction of any unit or any part
of the common elements, the Association shall promptly so notify each
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jstltutlonal holder of a first mortgage lien on any condominium unit in
de Condominium The Association shall have a lien for any funds advanced
on behalf of any co-owner

Section 5 Every co-owner shall perform promptly all maintenance and
repair work within his own unit, which, 1f omitted, would affect the common
elements or another wunit or wunits, each co-owner being expressly
responsible for the damages conseguently resulting from such omission
Repairs of installations withan a unit such as telephone, heating and
cooling systems, water, sewer and plumbing systems, windows, doors,
electrical fixtures, and all other accessories including water faucets,
tanks and fixtures, but excluding water meters, shall be an expense of the
co-owner of such unit. TFach co-owner shall reimburse the Association for
any expense incurred in repalring or replacing any common elements damaged
through the fault of the co-owner.

. Section 6 A co-owner who desires to make a repair or structural
modification of his or her condominium unit shall first obtain written
consent from the Association. The Association shall not give i1ts consent
1f such repair or modification might jeopardize or impair the structural
soundness, safety, utality, or harmonious appearance of the condominium
project :

Section 7 Any person designated by the Association shall have access

each condominium unit as necessary during reasonable hours and upon

-.btice to the occupant thereof for maintenance, repalir or replacement of

any of the common elements therein or accessible therefrom, and shall have

access to each condominium unit without notice for making emergency repairs

necessary to prevent damage to other condominium units or the common
elements, or both.

Sectaion 8. The Association shall be responsible for the replacement,
reconstruction, repair, and maintenance of the common elements, An
adequate reserve fund for replacement, reconstruction and repair of the
common elements must be established and must be funded by regular monthly
payments rather than by special assessments. Immediately after a casualty
causing damage to property for which the Association has the responsibility
of maintenance, repair and reconstruction, the Association shall obtain
reliable and detailed estimates of the cost to replace the damaged property
in a condition as good as that existing before the damage If the proceeds
of insurance are not sufficient to defray the estimated costs of
reconstruction or repair required to be performed by the Association, or if
at any time during such reconstruction or repair, or upon completion of
such reconstruction or repailr, the funds for the payment of the costs
thereof are insufficient, assessments shall be made against all co-owners
for the cost of reconstruction or repailr of the damaged property in
sufficient amountsg to provide funds to pay the estimated or actual cost of
repalr. Any excess proceeds of insurance shall belong to the Association.
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Section 9. Section 133 of the Act and the following provisions shall
éontrol upon any taking by eminent domain:

a. In the event of any taking of an entire condominium unit by
eminent domain, the co-owner of such condominium unit arid his
mortgagee, as their interest may appear, shall be entitled to receive
the award for such taking and, after acceptance thereof, he and his
mortgagee shall be divested of all interest in the condominium project
with regard to such unit. In the event that any condemnation award
shall become payable to any co-owner whoge condominium unit is not
wholly taken by eminent domain, then such award shall be paid by the
condemning authority to the Association on behalf of such co-owner.
If only a part of any condominium unit is taken, the Association shall
rebuild the same as is necessary to make it habitable and remit the
balance of the condemnation proceeds pertinent to such condominium
unit to the co-owner thereof and his mortgagee, as their interests may
appear

b If there is any taking of any portion of the Condominium
other than any condominium unit, the condemnation proceeds relative to
guch taking shall be paid to the Association, and the affirmative vote
of at least two-thirds (2/3) of the co-owners in number and in value
shall determine whether to rebuild, repair or replace the portion so
taken or to take such other action as they deem appropriate. If no
such affirmative vote i1s obtained, such condemnation proceeds shall be
remitted to the co-owners and their mortgagees, as their respective
interests may appear in accordance with thelir respective percentages
of value set forth in Article V of the Master Deed

c In the event the condominium project continues after taking
by eminent domain, then the remaining portion of the condominium
project shall be resurveyed and the Master Deed amended accordingly
and, 1f any condominium unit shall have been taken, then Article V of
the Master Deed shall also be amended to reflect such taking and to
proportionately readjust the percentages of value of the remaining
co-owners based upon the continuing value of the Condominium of one
hundred percent (100%) -Such amendment may be effected by an officer
of the Association duly authorized by the Board of Directors without
the necessity of execution or specific approval thereof by any
co-owner.

d In the event any condominium unit in the Condominium or any
portion thereof, or the common elements or any portion thereof, is
made the subject matter of any condemnation or eminent domain
proceedings, or i1s otherwise sought to be acquired by a condemning
authority, the Association shall promptly so notify each institutional
holder of a first mortgage lien on any of the units in the
Condominium, provided that the name and address of each has been
provided to the Association
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e If portions of a condominium unit are taken by eminent
domain, the court shall determine the fair market value of the
portions of the condominium unit not taken The undivided interest
for each condominium unit in the common elements appertaining to the
condominium units shall be reduced in proportion to the diminution in
the fair market wvalue of the condominium unit resulting from the
taking. The portions of undivided interest in the common elements
thereby divested from the co-owners of a condominium unit shall be
reallocated among the other condominium units in the condominium
project in proportion to their respective undivided interest in the
common elements. A condominium unit partially taken shall receive the
reallocation in proportion to its undivided interest as reduced by the
court under this subsection. The court shall enter a decree
reflecting the reallocation of undivided interests produced thereby,
and the award shall include just compensation to the co-owner of the
condominium unit partially taken for that portion of the undivided
interest in the common elements divested from the co-owner and not
revested in the co-owner pursuvant to subsection £, as well as for that
portion of the condominium unit taken by eminent domain

f If the taking of a portion of a condominium unit makes 1t
impractical to use the remaining portion of that condominium unit for
a lawful purpose permitted by the Condominium documents, then the
entire undivaded interest in the common elements appertaining to that
condominium unit shall thenceforth appertain to the remaining
condominium units, being allocated to them in proportion to their
respective undivided interests an the common elements. The remaining
portion of that condominium unit shall thenceforth be a common
element The court shall enter an order reflecting the reallocation
of undivided interests produced thereby, and the award shall include
just compengation to the co-owner of the condominium unit for the
co-owner's entire undivided interest in the common elements and for
the entire condominium unit.

g Votes in the Association and liabality for future expenses
of administration appertaining to a condominium unit taken or
partially taken by eminent domain shall thenceforth appertain to the
remaining condominium units, being allocated to them in proportion to
the relative voting strength in the Association. A condominium unit
partially taken shall receive a reallocation as though the voting
strength in the Association was reduced in proportion to the reduction
in the undivided interests in the common elements.

Section 10. The Association, acting through its Board of Directors,

may negotiate on behalf of all co-owners for any taking of common elements,
and any negotiated settlement approved by at least two-thirds (2/3) of the
co-owners based upon assigned voting rights shall be binding on all
CO-OWners.
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ARTICLE VI
RESTRICTIONS
Section 1
a No condominium unit shall be used for other than

single-family residential purposes (except that persons not of the
same ilmmediate family residing together may occupy a unit with the
written consent of the Board of Directors, which consent shall not be
unreasonably withheld). A family shall mean one person or a group of
two or more persons related by bonds of consanguinity, marriage or
legal adoption, or as otherwise defined by the Village of Dundee
Zoning Ordinance. Upon written request, the Association may permit
reasonable exceptions to the restriction imposed by this section. The
operation of a family or group day care home within the Condominium is
prohibaited.

b No more than four (4) persons may continuously occupy any
unit described as a two (2) bedroom unit, and no more than six (6)
persons may continuously occupy any unit descraibed and/or utilized as
a three (3) bedroom unit in the Master Deed Continuous occupancy
shall mean occupancy for more than thirty (30) nights in any calendar
year.

Section 2.

a A co-owner, including the Developer, desiring to rent or
lease a condominium unit shall disclose that fact in writing to the
Association at least ten (10) days before presenting a lease form or
otherwise agreeing to grant possession of a condominium unit to
potential lessees or occupants, and at the same time, shall supply the
Association with a copy of the exact lease for its review for its
compliance with the Condominium documents. If no lease form is to be
used, then the co-owner or the Developer shall also provide the
Agsociation with the name and address of the lessees or occupants,
along with the rental amount and due dates of any rental or
compensation payable to a co-owner or the Developer, the due dates of
that rental and compensation, and the term of the proposed
arrangement.

b No rooms in a condominium unit may be rented and no tenant
shall be permitted to occupy except under a lease, the initial term of
which 1s at least six (6) months unless specifically approved in
writing by the Association,

c All leases and rental agreements shall be in writing and
shall incorporate the condominium documents by reference Tenants or
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non co-owner occupants shall comply with all of the conditions of the
Condominium documents

d If the Association determines that the tenant or non
co-owner occupant failed to comply with the conditions of the
Condominium documents, the Association shall take the following
action.

(1) The Associapion shall notify the co-owner by certified
mail advising of the alleged violation by the tenant.

(2) The co-owner shall have fifteen (15) days after receipt
of the notice to investigate and correct the alleged breach by
the tenant or advise the Association that a wviolation has not
occurred.

(3) 1If, after fifteen (15) days, the Association believes
that the alleged breach is not cured or may be repeated, it may
institute on i1ts behalf, or derivatively by the co-owners on
behalf of the Association if 1t is under the control of the
Developer, an action for both eviction against the tenant or non
co-owner occupant and simultaneously for money damages in the
same action against the co-owner and tenant or non co-owner occu-~
pant for breach of the conditions of the Condominium documents
The relief set forth in this section may be by summary
proceeding. The Association may hold both the tenant and the
co~-owner liable for any damages to the general common elements
caused by the co-owner or tenant in connection with the
condominium unit or condominium project.

e When a co-~owner ig in arrearage to the Association for
assessments, the Association may give wraitten notice of the arrearage
to the tenant occupying a co-owner's condominium unit under a lease or
rental agreement, and the tenant, after receiving the notice, shall
deduct from rental payments due the co-owner the arrearage and future
assessments as they fall due and pay them to the Association. The
deduction shall not be a breach of the rental agreement or lease by
the tenant Any tenant failing to make such payments after receiving
written notice from the Association shall become personally liable for
their payment to the Association and the Association may do the
following

(1) Issue a statutory notice to quit for non-payment of
rent to the tenant and shall have the right to enforce that
notice by summary proceedings

(2) TInatiate proceedings pursuant to subsection d(3)
hereinabove
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Sectaon 3. No co-owner shall make alterations in exterior appearance
t make structural modifications to his condominium unit (including
interior walls through or in which there exist easements for support or
utalities) or make changes in any of the common elements, limited ox
general, without the express advance wraitten approval of the Board of
Directors, including (but not by way of limitation) exterior painting or
the erectaion of antennas (except, within a unit, or, within a limited
common element adjacent to a unit, when done in compliance with Federal
Communication Commission Rules), lights, aerials, awnings, doors, shutters,
or other exterior attachments or modifications, nor shall any co-owner
damage or make modifications or attachments to common element walls between
units which in any way impairs sound-conditioning provisions. The Board of
Directors may approve replacement of doorg and windows and only such other
modifications as do not impair the soundness, safety, wutility, or
harmonious appearance of the Condominium This provision shall not in any
way limit the rights of the Developer to develop and construct the
Condominium and make alterations as part of such development

Section 4 No noxious, improper, unlawful, or offensive activity
shall be carried on in any condominium unit or upon the common elements,
lamited or general, nor shall anything be done which may be or become an
annoyance or a nuilsance to the co-owners of the Condominium, nor shall any
unreasonably noisy activity be carried on in any unit or on the common
elements No co-owner shall do or permit anything to be done or keep or

ermit to be kept in his condominium unit or on the common elements

ything that will increase the rate of insurance on the Condominium, and
each co-owner shall pay to the Association the increased cost of insurance
premiums resulting from any such activity or the maintenance of any such
condition, whether approved or not by the Association

Section 5. No pets shall be maintained by any co-owner or tenant
unless specifically approved in writing in advance by the Association. The
word "pets" as used herein means ordinary household pets as that term is
commonly understood. Any such Association approval shall be limited to no
more than one dog or two domestic cats, or one dog and one domestic cat,
small caged animals such as hamsters and gerbils, caged birds such as
canaries and parakeets, and agquarium fish. Farm animals, large amphibians,
snakes, birds of prey, and other "exotic" pets are prohibited

a No pet may be kept or bred for any commercial purpose, and
all pets shall have such care and restraint so as not to be obnoxious
or offensive on account of noise, odor or unsanitary conditions No
dog that barks and can be heard on any frequent or continuing basis
shall be kept in any unit or on the common elements

b. No dog houses or unattended tethering of dogs shall be
permitted on the general common elements. No pet may be permitted to
run loose at any time upon the common elements, and any pet shall at
all times be on a leash and attended by some responsible person while
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on the common elements, limited or general. No animal shall be left
unattended outside of the dwelling between 11 o'clock p.m. and 7
o'clock a.m, No savage or dangerous pet shall be kept, and any
co-owner who causes any pet to be brought or kept upon the premises of
the Condominium shall indemnify and hold harmless the Association for
any loss, damage or liability which the Association may sustain as the
raesult of the presence of such pet on the premises, whether or not the
Association has given its permission therefor

c Deposits of fecal matter shall be made only in those areas
specifically designated for such purpose by the Association or the
Association may require that each co-owner shall be responsible for
the collection and disposal of all fecal matter deposited by any pet
maintained by such co-owner

d The Association may charge all co-owners maintainaing pets a
reasonable additional assessment to be collected in the manner
provided in Article II of these By-laws 1in the event that the
Associration determines such assessment necessary to defray the
maintenance cost to the Association of accommodating pets within the
Condominium Initially this charge shall be Ten Dollars ($10 00) per
unit each month for a dog.

e The Association may, without liability to the co-owner
thereof, remove or cause to be removed any pet from the Condominium
which it determines to be in violation of the restrictions imposed by
this section

f The Association shall have the right to require that any
pets be registered with it and may adopt such additional reasonable
rules and regulations with respect to pets as i1t may deem proper In
the event of any violation of this section, the Board of Directors may
assess fines for such violation in accordance with these By-Laws and
in accordance with duly adopted rules and regulations of the
Agsocaiation

g Dogs in the following breeds shall not be permitted to
occupy a unit in the Condominium: Akita, Alaskan Malamute, Anatolian
Shepherd, Bernese Mountain Dog, Boxer, Bullmastiff, Chow Chow,
Doberman Pinscher, German Shepherd Dog, Giant Schnauzer, Great Dane,
Great Pyrenees, Greater Swiss Mountain Dog, Komondor, Kuvasz, Mastiff,
Newfoundland, Pit Bull-type, Portuguese Water Dog, Presa Canario,
Rottweiler, Saint Bernard, Samoyed, Siberian Husky, Staffordshire Bull
Terrier, Standard Schnauzer, and Wolf-dog Hybrid.

Section 6 The common elements, limited or general, shall not be used
for storage of supplies, materials, personal property, firewood, or trash
or refuse of any kind, which shall be stored in enclosed garages or as

therwise provided in duly adopted rules and regulations of the
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ssociation Trash receptacles shall be maintained in garages at all times
nd shall not be permitted to remain elsewhere on the common elements
except for such short periods of time as may be reasonably necessary to
permit periodic collection of trash The common elements shall not be used
in any way for the drying, shaking or airing of clothing or other fabrics
Automobiles may only be washed in laimited common element driveway areas
In general, no activity shall be carried on nor condition maintained by any
co-owner, either in his condominium unit or upon the common elements, which
spoils the appearance of the Condominium

Section 7 Sidewalks, yards, landscaped areas, driveways, roads, and
porches shall not be obstructed in any way nor shall they be used for
purposes other than for which they are reasonably and obviously intended
No bicycles, vehicles, chairs, or benches may be left unattended on or
about the common elements

Section 8 No house trailers, commercial vehicles, boat trailers,
boats, camping vehicles, camping trailers, snowmobiles, snowmobile
trallers, recreational vehicles, or vehicles other than motor vehicles used
for personal transportation and automobiles may be parked or stored upon
the premises of the Condominium unless stored fully enclosed within a
garage No inoperative vehicles of any type may be brought or stored upon
the Condominium premises either temporarily or permanently Commercial
vehicles and trucks shall not be parked in or about the Condominium (except

s above provided) unless while making deliveries or pickups in the normal
ourse of business. All automobiles shall be parked overnight in garages
or on limited common element driveways in front thereof Maintenance of
more than four (4) cars by the occupants of any one (1) condominium unit
gshall be prohibited Co-owners shall, 1f the Association shall require,
register with the Association all cars maintained on the Condominium
premises.

Section 9 No co-owner shall use or permit the use by any occupant,
agent, employee, invitee, guest, or member of his family of any firearms,
air rifles, pellet guns, B-B guns, bows and arrows, sling shots, or other
similar dangerous weapong, projectileg or devices anywhere on or about the
condominium premises.

Section 10 No signs or other advertising devices shall be displayed
which are visible from the exterior of a condominium unit or on the common
elements, excluding "for sale" signs which shall not exceed six (6) square
feet in area per side, without written permission from the Assocciation, and
which shall also be in compliance with any sign ordinance of the Village of
Dundee

Section 11. Reasonable regulations consistent with the Act, the
Master Deed and these By-Laws concerning the use and enjoyment of the
condominium units and common elements may be made and amended from time to
time by any Board of Directors of the Association, including the first
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“oard of Directors (or its successors elected by the Developer) prior to

re first annual meeting of the entire Association held as provided in
Article I, Section 6, of these By-Laws. Copies of all such regulations and
amendments thereto shall be furnished to all co-owners and shall become
effective thirty (30) days after mailing or delivery thereof to the
designated voting representative of each co-owner. Any such regulation or
amendment may be revoked at any time by the affirmative vote of more than
fifty percent (50%) of all co-owners in number and in value Such rules
may not be applied to limit the Developer's construction, sales or rental
activities.

Sectaion 12, The Association or its duly authorized agents shall have
access to each condominium unit from time to time during reasonable working
hours and upon notice to the co-owner thereof as may be necessary for the
maintenance, repair or replacement of any of the common elements. The
Association or i1ts agents shall also have access to each condominium unit
at all times without notice as may be necessary to make emergency repalrs
to prevent damage to that condominium unit, the common elements or to
another condominium unit. It shall be the responsaibility of each co-owner
to provide the Association means of access to his condominium unit during
all periods of absence and, in the event of the failure of such co-owner to
provide means of access, the Association may gain access in such manner as
may be reasonable under the circumstances and shall not be liable to such
co~-owner for any necessary damage to his condominium unit caused thereby or
“or repair or replacement of any doors or windows damaged in gaining such
_tcess,

Section 13. No co-owner shall perform any landscaping or plant any
trees, shrubs or flowers or place any ornamental materials upon the common
elements except in such co-owner's designated landscape area appurtenant
solely to his unit wherein landscaping and ornamentation shall be installed
and maintained by the co-owner with the approval of materials and design by
the Agsociataion The Board of Directors may also designate such other
areas adjacent to each unit wherein a co-owner may install approved
landscaping

Section 14 Use of motorized vehicles anywhere on the condominium
premises other than passenger cars, authorized maintenance vehicles and
commercial vehicles as provided in Sectaion 8 is prohibited. The Board of
Directors may, by duly adopted regulations, make reasonable exceptions to
this section

Section 15. No unsightly condition shall be maintained on any deck or
any other place which i1s visible from the street or other common elements,
and only furniture and equipment consistent with ordinary deck use shall be
permitted to remain there during seasons when decks are reasonably in use,
and no furniture or equipment of any kind shall be stored on decks during
seasons when decks are not reasonably in use
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Section 16 Each co-owner shall maintain his condominium unit and any
rimited common elements appurtenant thereto for which he has maintenance
responsibility in a safe, c¢lean and sanitary condition. Each co-owner
shall also use due care to avoid damaging any of the common elements,
including, but mnot limited to, the telephone, water, gas, plumbing,
electrical, or other utility conduits and systems and any other elements in
a condominium unit which are appurtenant to any other condominium unit.
Each co-owner shall be resgponsible for damages or costs to the Association
resulting from negligent damage to or misuse of any of the common elements
by him or his family, guests, tenants, agents, or invitees unless such
damages or costs are covered by insurance carried by the Association, in
which case there shall be no such responsibility (unless reimbursement to
the Association is excluded by virtue of a deductible provision, in which
case the responsible co-owner shall bear the expense to the extent of the
deductible amount). Any costs or damages to the Association may be
assessed to and collected from the co-owner in the manner provided in
Article II hereof

Section 17. None of the restrictions contained in this Article VI
shall apply to the commercial activities or signs, 1f any, of the Developer
during the construction and sales period as hereinafter defined, or of the
Aggociation in furtherance of its powers and purposes set forth herein and
in its Articles of Incorporation and By-Laws, as the same may be amended
from time to time. For the purposes of this section, the construction and

ales period shall be deemed to continue so long as the Developer owns any

tondominium unit whaich it offers for sale Until all condominium units in
the entire condominium project are sold by the Developer, the Developer
shall have the right to maintain a sales office, a construction office,
model condominium units, sgtorage areas, reasonable parking incident to the
foregoing, and such access to, from and over the project as may be
reasonable to enable construction and sale of the entire project by the
Developer. The Developer shall pay all costs related to the condominium
units or common elements while owned by the Developer, and restore the
facilities to habitable status upon termination of use

Section 18. During the construction and sales period, no buildings,
fences, walls, retaining walls, drives, walks or other structures or
improvements shall be commenced, erected, maintained, nor shall any
addition to, or change or alteration to any structure be made (including in
color or design), except interior alterations which do not affect
structural elements of any unit, nor shall any hedges, trees or substantial
plantings or landscaping modifications be made, until plans and
specifications, acceptable to the Developer, showing the nature, kind,
shape, height, materials, color, scheme, location and approximate cost of
such structure or improvement and the grading or landscaping plan of the
area to be affected shall have been submitted to and approved in writing by
Developer, i1ts successors and assigns, and a copy of said plans and
specifications, as finally approved, lodged permanently with Developer
Weveloper shall have the right to refuse to approve any such plans or
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wecifications, or grading or landscaping plans which are not suitable or
_&sirable in its opinion for aesthetic or other reasons, and in passing
upon such plans, specifications, grading or landscaping, it shall have the
right to take into consideration the suitability of the proposed structure,
improvement or modification, the site upon which it is proposed to effect
the same, and the degree of harmony thereof with the Condominium as a whole
and any adjoining properties under development or proposed to be developed
by Developer The purpose of this section is to assure the continued
maintenance of the Condominium as a beautiful and harmonious residential
development, and shall be binding upon both the Association and upon all
co-owners

Section 19. The Condominium project shall at all times be maintained
in a manner consistent with the highest standards of a beautiful, serene,
private, residential community for the benefit of the co-owners and all
persons interested in the Condominium. If at any time the Association
fails or refuses to carry out 1ts obligation to maintain, repair, replace
and landscape in a manner consistent with the maintenance of such haigh
standards, then Developer, or any entity to which i1t may assign this right,
at 1ts option, may elect to maintain, repalr and/or replace any common
elements and/or to do any landscaping required by these By-Laws and to
charge the cost thereof to the Association as an expense of administration.
The Developer shall have the right to enforce these By-Laws throughout the
construction and sales period notwithstanding that it may no longer own a
“nit in the Condominium, which right of enforcement shall include (without
Zimitation) an action to restrain the Association or any co-owner from any
activity prohibited by these By-Laws

Section 20 All co-owners, their tenants and invitees, shall maintain
the heat in their units to a minimum of 55 degrees because of the danger of
freezing water pipes that would damage the common elements. Garage doors
shall remain closed at all times when the garages are not in active use

ARTICLE VII
MORTGAGES

Section 1. Any co-owner who mortgages his condominium unit shall
notify the Association of the name and address of the mortgagee, and the
Association shall maintain such information in a book entitled "Mortgages
of Units " The Association shall, at the written request of a mortgagee of
any such unit, which shall provide its name and address, and the unit
number or address of the unit on which it has a mortgage, give written
notirfication to the mortgagee of any such condominium unit of any default
by the co-owner of such condominium unit in the performance of his
obligations under the Condominium documents which 1s not cured within sixty
{60} days :
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Section 2 The Association shall notify each mortgagee appearing in
Ja1d book of the name of each company insuring the Condominium against
fire, perils covered by "all risk" property coverage, fidelity coverage,
public liability, and vandalism and malicious mischief, and the amount of
" such coverage, as well " ag "of afiy "lapse, cancellation or material
modification of any insurance policy or fidelity bond maintained by the
Association

Section 3 The Association shall give written notification to each
mortgagee appearing in said book at least thirty (30) days prior to the
effective date of any change of manager (not including change in employees
of a corporate manager) of the condominium project

Section 4 Any mortgagee which acquires title to a condominium unit
pursuant to the remedies provided in the mortgage or foreclosure of the
mortgage or deed (or assignment) in lieu of foreclosure shall be exempt
from any "right of first refusal" contained in the Condominium documents
and shall be free to sell or lease such unit without regard to any such
provisgion, although no such provision exists at the present time

Section 5. Unless at least two-thirds (2/3) of the co-owners and of
the first mortgagees, pursuant to Section 90a of the Act, have given their
prior written approval, the Association shall not:

a by act or omigsion seek to abandon or terminate the
condominium project (in which event eighty percent (80%) of the co-
owners and the first mortgagees must give their approval);

b. following the recording of the Master Deed, change the pro
rata interest or obligations of any condominium unit for the purpose
of (1) levying assessments or charges or allocating distraibutions of
hazard insurance proceeds or condemnation awards, or (2) determining
the pro rata share of ownership of each condominium wunit in
appurtenant real estate and any improvements thereon which are owned
by the co-owners in the condominium project in undivided pro rata
interests ("common elements"),

c partition or subdivide any condominium unit,

d by act or omission seek to abandon, partition, subdivaide,
encumber, sell, or transfer the common elements (the granting of
easements for public utilities or for other public purposes consistent
with the intended use of the common elements by the condominium
project shall not be deemed a transfer within the meaning of this
clause), or

e. use hazard insurance proceeds for losses to any condominium

property (whether to condominium units or to common elements) for
other than the repair, replacement or reconstruction of such
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improvements, except as provided by statute ain case of substantial
loss to the condominium units and/or common elements of the
condominium project

Section 6. Whenever a ballot requirement appears in these By-Laws for
the benefit of a mortgagee which requires a ballot in support of or against
a proposal submitted by the Association, the mortgagee shall respond within
ninety (90) days of mailing of said notice or the lack of response thereto
shall be deemed as approval of the proposal.

Section 7. Upon written request submitted to the Association, any
instaitutional holder of a first mortgage lien on any unait in the
Condominium shall be entitled to receive wraitten notice of all meetings of
members of the Association and to designate a representative to attend all
such meetings.

Section 8 Notwithstanding any other provisions of the Condominium
documents, the holder of any first mortgage covering any condominium unit
in the project which comes into possession of the condominium unit pursuant
to the remedies provided in the mortgage or by deed (or assignment) in lieu
of foreclosure, or any purchaser at a foreclosure sale, shall take the
property free of any claims for unpaid assessments or charges against the
mortgaged condominium unit which accrue prior to the time such holder
acquires title to the condominium unit.

Section 9. The Association shall give the Federal Home Loan Mortgage
Corporation, the Federal National Mortgage Association and all other
mortgagees of record notice (c/o Servicer at Servicer's address) in writing
of any loss to or the taking of the common elements and related facilities
of the condominium project 1f such loss or taking exceeds Ten Thousand
Dollars ($10,000 00), or damage to a condominium unit covered by a mortgage
purchased in whole or in part by the Federal Home Loan Mortgage
Corporation, the Federal National Mortgage Association or any other
mortgagee 1f such damage exceeds One Thousand Dollars ($1,000.00) This
section shall apply only if the Federal Home Loan Mortgage Corporation, the
Federal National Mortgage Assoclation or any other mortgagees hold a
mortgage on a condominium unit in the Condominium and have given notice of
this ownership to the Associration.

Section 10. Nothing contained in the Condominium documents shall be
construed to give a condominium unit owner or any other party priority over
any rights of first mortgagees of condominium units pursuant to their
mortgages 1in cases of a distribution to condominium wunit owners of
insurance proceeds or condemnation awards for losses to or taking of
condominium units and/or common elements.
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ARTICLE VIII
AMENDMENTS

Sectaion 1. Amendments to these By-Laws may be proposed by the Board -
of Directors of the Association acting upon the vote of the majority of the
Directors or by one-third (1/3) or more in number of the co-owners voting
in person or by instrument in writing signed by them. Upon any such
amendment being proposed, a meeting for consideration of the same shall be
duly called in accordance with the provisions of the Association By-Laws.

Section 2. These By-Lawg may be amended by an affirmative vote of a
majority of the Board of Directors, provided that such amendments do not
materially alter or change the rights of co-owners, mortgagees or other
interested parties, and to keep these By-~Laws in compliance with the Act

Section 3. These By-Laws may be amended by the Association, at any
regular annual meeting or a special meeting called for such purpose, by an
affirmative wvote of two-thirds (2/3) of all co-owners in number and in
value No consent of mortgagees shall be required to amend these By-Laws,
except as otherwise provided in Section 90a of the Act, in which event the
approval of two-thirds (2/3) of the first mortgagees shall be required,
with each mortgagee to have one vote for each mortgage held. Any mortgagee
ballots not returned within ninety (90) days of mailing shall be counted as
approval for the change The affirmative vote of two-thirds (2/3) of co-

Wners is considered two-thirds (2/3) of all the co-owners entitled to vote
as of the record date for such votes A person causing or requesting an
amendment to the Condominium documents shall be responsible for costs and
expenses of the amendment except for amendments based upon a vote of a
prescribed majority of co-owners or based upon the Advisory Committee's
decision, the costs of which are expenses of administration

Section 4. These By-Laws may be amended by the Developer, without
approval from any co-owner or mortgagee, to keep these By-Laws in
compliance with the Act and to make such other amendments to these By-Laws
as do not materially alter or change the rights of any co-owner or
mortgagee.

Section 5. A copy of each amendment to these By-Laws shall be
recorded in the Office of the Monroe County Register of Deeds and shall be
furnished to every member of the Association after adoption, provided,
however, that any amendment to these By-Lawg that 1s adopted in accordance
with this Article shall be binding upon all persons who have an interest in
the project irrespective of whether such persons actually received a copy
of the amendment.

Section 6 Eligible mortgage holders, those holders of a first

mortgage on a unit who have requested the Association to notify them on any
nroposed action that requires the consent of a specified percentage of
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li1gible mortgage holders, also shall have the right to join in the
«ecision making about certain amendments to the Condominium documents

Section 7 Any amendment to these By-Laws (but not the Association
‘By-Laws) shall become effective upon recording such amendment in the Office
of the Monroe County Register of Deeds. Without the prior written approval
of two-thirds (2/3) of all institutional holders of first mortgage liens on
any unit in the Condominium, no amendment to these By-Laws shall become
effective which ainvolve any change, darect or indirect, in Article I,
Sectiong 3 and 4b, Article II, Sections 3a and 4, Article IV, Section 1d,
Article V, Sections 1, 4 and 8, Article VII, Sections 1, 4, 5, 8, 9, and
10, Article VIII, Sections 3 and 6, or Article XI, Section 1, or to any
other provision hereof that increases or decreases the. benefits or
obligations or materially affects the rights of any members of the
Association, as further identified by the Federal National Mortgage
Association's legal guidelines in Chapter 4, Conventional Projects, Legal
Requirements, of the current issue of the Federal National Mortgage
Association's Lending Guide Any mortgagee ballots not returned within
ninety (90) days of mailing shall be counted as approval for the change.

ARTICLE IX
COMPLIANCE

The Association and all present or future co-owners, tenants, future
Zenants, or any other persons acquiring an interest in or using the
facilities of the project in any manner are subject to and shall comply
with the Act, as amended, and the mere acquisition, occupancy or rental of
any unit or an interest therein or the utilization of or entry upon the
condominium premises shall signify that the Condominium documents are
accepted and ratafied In the event the Condominium documents conflict
with the provisions of the Act, the Act shall govern

ARTICLE X
DEFINITIONS
All terms used herein shall have the same meaning as set forth in the
Master Deed to which these By-Laws are attached as an Exhibit or as set
forth in the Act
ARTICLE XI
REMEDIES FOR DEFAULT

Sectaon 1. Any default by a co-owner shall entitle the Association or
another co-owner or co-owners to the following relaief
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a, Failure to comply with any of the terms or provisions of the
Condominium documents shall be grounds for relief, which may include,
without limitations, an action to recover sums due for damages,
injunctive relief, foreclosure of lien 1f default in payment of
assessments, or any combination thereof, and such relief may be sought
by the Association or, if appropriate, by an aggrieved co-owner or
co~-owners.

b. In any proceedings arising because of alleged default by a
co-owner, the Association or the co-owner or co-owners bringing the
legal action, if successful, shall recover the costs of the
proceedings and actual attorney's fees (not limited to statutory
fees), but in no event shall any defending co-owner be entitled to
recover such attorney's fees

c. The violation of any of the provisions of the Condominium
documents shall also give the Association or its duly authorized
agents the right, in addition to the raghts set forth above, to enter
upon the common elements, limited or general, or ainto any condominium
unit where reasonably necessgary, and summarily remove and abate, at
the expense of the co-owner in violation, any structure, thing or
condition existing or maintained contrary to the provisions of the
Condominium documents. The Association shall have no liability to any
co~-owner arising out of the exercise of its removal and abatement
power authorized herein,

d The wviolation of any of the provisions of the Condominium
documents by any co-owner shall be grounds for assessment by the
Association, acting through its duly constituted Board of Directors,
of monetary fines for such violations. No fine may be assessed unless
rules and regulations establishing such fine have first been duly
adopted by the Board of Directors of the Association and notice
thereof given to all co-owners in the same manner as prescribed in the
Association By-Laws Thereafter, fines may be assessed only upon
notice to the offending co-owner as prescribed in the Association
By-Laws and after an opportunity for such co-owner to appear before
the Board no less than seven (7) days from the date of the notice and
offer eviadence 1in defense of the alleged violation All fines duly
assessed may be collected i1n the same manner as provided in Article IT
of these By-Laws. No fine shall be levied for the first violation.
No fine shall exceed Fifty Dollars (350 00) for the second violation,
One Hundred Dollars ($100 00) for the third violation, or be less than
One Hundred Dollars (5100 00) for any subsequent violation.

e A co-owner may maintain an action against the Association
and its officers and Directors to compel these persons to enforce the
terms and provisions of the Condominium documents In such a

proceeding, the Association, if successful, shall recover the costs of
the proceeding and actual attorney's fees (not limited to statutory
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fees) A co-owner may maintain an action against any other co-owner

for injunctive relief or for damages or any combination thereof for

noncompliance with the termgs and provisions of the Condominium
.. documents or the Michigan Condominium Act

£ The failure of the Association or of any co-owner to enforce
any right, provision, covenant, or condition which may be granted by
the Condominium documents shall not constitute a waiver of the right
of the Association or of any such co-owner to enforce such right,
provision, covenant, or condition in the future

g All rights, remedies and privileges granted to the
Association or any co-owner or co-owners pursuant to any terms,
provisions, covenants, or conditions of the aforesaid Condominium
documents shall be deemed to be cumulative, and the exercise of any
one or more shall not be deemed to constitute an election of remedies,
nor shall 1t preclude the party thus exercising the same from
exercising such other and additional rights, remedies or privileges as
may be available to such party at law or in equaty

ARTICLE XII
RIGHTS RESERVED TO DEVELOPER

Any or all of the rights and powers granted or reserved to the
.Jeveloper in the Condominium documents or by law, including the right and
power to approve or disapprove any act, use, or proposed action or any
other matter or thing, may be asgsigned by i1t to any other entity or to the
Association  Any such assignment or transfer shall be made by appropriate
instrument in writing in which the assignee or transferee shall join for
the purpose of evidencing its acceptance of such powers and rights and such
assignee or transferee ghall thereupon have the same rights and powers as
herein given and reserved to the Developer. Any rights and powers reserved
or granted to the Developer or its successors shall terminate, if not
sooner assigned to the Association, at the conclusion of the construction
and sales period which shall continue for so long as the Developer is
offering any unit in the project for sale The i1mmediately preceding
sentence dealing with the termination of certaln rights and powers granted
or reserved to the Developer is intended to apply, insofar as the Developer
18 concerned, only to the Developer's rights to approve and control the
administration of the Condominium and shall not, under any circumstances,
be construed to apply to or cause the termination of any real property
rights granted or reserved to the Developer or its successors and assigns
in the Master Deed or elsewhere,.
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ARTICLE XIII
SEVERABILITY

In the event that any of the terms, provisions or covenants of these
By-Laws or the Condominium documents are held to be partially or wholly
invalid or unenforceable for any reason whatsoever, such holding shall not
affect, alter, modify, or impair in any manner whatsoever any of the other
terms, provisions or covenants of such documents or the remaining portions
of any terms, provisions or covenants held to be partially invalid orx
unenforceable

H \KRF\BROOKSHOLLOW\BY-LAWS WPD
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MONROE COUNTY CONDOMINIUM
SUBDIVISION PLAN No. 51|

EXHIBIT B TO THE MASTER DEED OF

ATIENTION, _ COUNTY REGISTER OF PEEDS

THE CONDOMINIUM SUBDIVISION PLAN NUMBER
MUST BE ASSIGNED IN CONSECUTIVE SEQUENCE
WHEN A NUMBER HAS BEEN ASSIGNED TO THIS
PROJECT IT MUST BE PROPERLY SHOUN IN THE
AITLE ON THIS SHEET AND IN THE SURVEYOR S
CERTIFICATE ON SHEET 2

BRQOKS HOLLOW

VILLAGE OF DUNDEE, MONROE COUNTY, MICHIGAN

DEVELOPER

RIVER RIDGE OF DUNDEE LLC
296 SOUTH MAIN STREET
PLYMOUTR MICHIGAN 48170

ESCRIPTION

Cormmencing of the Northwest comer of Section 24 T8S R6E Villoge of
Dundee Monroe County Michigan thence SUI 36 O0E 177421 feol tlong the
Was! tna of said Section o @ pom! oo the centerdmne of Srewer Rood thence
dlong said centerine N7GTOS3EC 292 14 feo? to the POINT OF BEGINNING:
thonco dlong sold centerdine and the Ecaterly exlension ihereot N70°I0S3E
69559 foat to o pokat on the Westory right—of—way ime of the US=23
Espressway thence elong soid Westerly nghit—of~woy line S250235°€ 476 26
fogt theoce SE4S7.25 W 5000 feal thence S562304 W 106 37 fest thence
S2ITIC43'W 76 76 fae!, thence Westerly 16.42 feet clong e Gre of o 6200
foot rodius ciculor curwe fo the left through o central angle of 1590177
fioving o chord thot becrs N75%24 25°W 16 37 fest, thence NIQ2042°W 124 49
feat thence S59°35 18"W BR.OO feet thence S7GS802 W 7318 fest, theacs
SBOUE S3'W 279 65 feal: thonce NO421'23 W 72 26 foet thencs NOSY1 O7°W
B0 00 feat thence SSG*BS53"W 11556 feet thonce Northorly 129 24 fest olong
the are of ¢ SOD D0 foot radks circular curve lo the lefl, through o centrol
ongle of 14 4835" hoving o chord ihot becrs NI22344 % 128.38 fest thence
N1S%8 C1"W $5 26 feat to the Pomnt of Beginning Bsing a part of the
Northwest 1/4 of Section 24 155, RSE, Viloge of Dundas Monroe Counly
Michigan ond contanng 7 11 aores of lend mors or fess. 8 zubpct to the
righls of the publlz over that porlion of Brewsr Road os cccupled  Also bsing
subject to eosements ond reskrictions of record If any  Also being subject to
ond together with o twelvs (12) foot wide e sowament hoving o
d o follows Sng ol the comer of Section

24 165 REE, YMoge of Dundee, Mooroe Counly Michigon thence 50136 00°F
1774 21 foot olong ihe West e of sad Section thence N70I0 53 £ 292 14
Test olong the cenieriine of Brawar Road thence SIS 4801 £ 9625 fest
thence Southerly 133 G6 feet clong the orc of g 500 DD foot rodius clrouior
curve lo the right, Mrough © centrol ongle of 1501 08” hoving @ chord which
boors SI2T727 £ 13069 feet fo the FONT OF BEGINNING: thence N4920 31 £
2897 fael, thenve NBUSOSDE 108.65 feaf thence SDSVS 10 £ 145,40 feet
thenes N1 I5'E 266 83 fesl, thence NEOTIE 40°E 14357 foot thance
S28720 19°E 15125 footl, theace S512604 W J0E5 feet thence S21D7 18E
83 14 feol, thence S2ESQ28E 201 79 foet 1o the POINT OF TERMINATION

SURVEYOR

WASHTENAW ENGINEERING COMPANY
3250 W_LIBERTY ROAD PO BOX 1128
ANN ARBOR MICHIGAN 48103

HEET IND

COVER SHEET
SURVEY PLAN

BASCMENT AND FIRST FLOOR PLANS
BLDGS 1 2 428

SECOND FLOOR PLAN AND SECTIONS
BlDES 1 2, 4& 38

BASEMENT AND FIRST FLOOR PLANS
BLDGS 3 5 6 7 §& i0

SECOND FLOOR PLAN AND SECTIONS
BIDGS 3 5 6 7 9 & 10

M N AN

PROPOSED DATED 6—25-2004 | SHEET 1
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