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MASTER DEED
FOREST GLEN

(Act 59, Public Acts of 1978, As Amended)

5T

THIS MASTER DEED is made and executed on this é\h day of
A\-\&\)‘S‘V , 2005, by Forest Glen Development, Inc., a Michigan
corporation, hereinafter referred to as the "Developer, " whose mailing
address is P.0O. Box 6391, Plymouth, Michigan 48170, in pursuance of the
provisions of the Michigan Condominium Act as amended (being Act 59 of
the Public Acts of 1978, as amended), hereinafter referred to as the
"Act."

WITNESSETH:

WHEREAS, the Developer is the owner of certain real property
located in the Township of Frenchtown, County of Monroe, Michigan, and
more particularly described as follows:

PART OF PRIVATE CLAIM 654 AND PART OF SECTION 19, T6S, RIE,
FRENCHTOWN TOWNSHIP, MONROE COUNTY, MICHIGAN. DESCRIBED AS:
BEGINNING AT THE NORTHWEST CORNER OF PRIVATE CLAIM 654; THENCE S
24°52'21" W 1110.52 FEET ALONG THE WEST LINE OF PRIVATE CLAIM 654
TO THE POINT OF BEGINNING; THENCE S 65°16'49" E 584.03 FEET;
THENCE N 24°43'11" E 390.00 FEET; THENCE S 65°16'49" E 420.00
FEET; THENCE N 82°33'28" E 70.88 FEET; THENCE S 65°16'49" E 120.00
FEET; THENCE S 24°43'11"wW 2199.70 FEET TO THE NORTHERLY LINE OF
STEWART ROAD; THENCE N 30°52'26" W 438.10 FEET ALONG SAID
NORTHERLY LINE OF STEWART ROAD; THENCE N 59°06'20" E 38.45 FEET;
THENCE N 30°53'40" W 120.00 FEET; THENCE N 59°06'20" E 128.51
FEET; THENCE S 65°26'19" E 136.75 FEET; THENCE NORTHEASTERLY 36.21
FEET ALONG THE ARC OF A 254.54 FOOT RADIUS NON-TANGENT CURVE TO
THE LEFT, THE CHORD OF WHICH BEARS N 31°47'05" E 36.18 FEET;
THENCE N 24°43'11" E 438.38 FEET; THENCE NORTHEASTERLY 51.86 FEET
ALONG THE ARC OF A 2008.67 FOOT RADIUS CURVE TO THE RIGHT, THE
CHORD OF WHICH BEARS N 27°50'23" E 51.86 FEET; THENCE N 61°26'07"
W 123.10 FEET; THENCE N 31°41'12" E 136.14 FEET; THENCE N
32°26'34" E 129.94 FEET; THENCE N 29°00'09" E 127.50 FEET; THENCE
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N 24°43'11" E 63.12 FEET; THENCE N 65
S 89°56'41" W 71.59 FEET; THENCE N 65°
WEST LINE OF PRIVATE CLAIM 654; THENC
ALONG THE WEST LINE OF PRIVATE CLAIM
BEGINNING. CONTAINING 23.610 ACRES.

598.50 FEET; THENCE
W 219.99 FEET TO THE
E% 21" E 360.00 FEET
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WHEREAS, the Developer desires, by recording this Master Deed,

together with the By-Laws attached hereto as Exhibit "A" and tegether
with the Condominium Subdivision Plan attached hereto as Exhibi€ 23
(both of which are hereby incorporated by reference and made a paE
hereof), to establish the real property, together with the improvements
located and to be located thereon and the appurtenances thereto, as a

building site project under the provisions of the Act.

NOW, THEREFORE, the Developer does, upon the recording hereof,
establish Forest Glen as a building site project under the Act and does
declare that Forest Glen (hereinafter referred to as the "Project")
shall, after such establishment, be held, conveyed, mortgaged,
encumbered, leased, rented, occupied, improved, or in any other manner
utilized subject to the provisions of the Act and to the covenants,
conditions, easements, restrictions, uses, limitations, and affirmative
obligations set forth in this Master Deed and Exhibits "A" and "B"
hereto, all of which shall be deemed to run with the land and shall be
a burden and a benefit to the Developer, its successors and assigns,
and any persons acquiring or owning an interest in the said real
property, their grantees, successors, heirs, personal representatives,
and assigns. In furtherance of the establishment of said Project, it
is provided as follows:

ARTICLE I
DEFINITIONS

Certain terms are utilized not only in this Master Deed and
Exhibits "A" and "B" hereto, but are or may be used in various other
instruments such as, by way of example and not in limitation, the
Articles of Incorporation and Rules and Regulations of the Forest Glen
Homeowners Association, a Michigan non-profit corporation, and deeds,
mortgages, liens, land contracts, easements, and other instruments
affecting the establishment of or transfer of interests in Forest CGlen.
Wherever used in such documents or any other pertinent instruments, the
terms set forth below shall be defined as follows:

1. The "Act" means the Michigan Condominium Act, being Act 59 of
the Public Acts of 1978, as amended.

2. "Association" means Forest Glen Homeowners Association, the

non-profit corporation organized under Michigan law of which all owners
shall be members, which corporation shall administer, operate, manage,
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Sreguired of or permitted to the

and maintain the Project. Any actioh

Association shall be exercisable by it ZBdard of Directors unless
specifically reserved to its members by thé bject documents or the
laws of the State of Michigan.

3. "Building envelope" means the portion of” edck unit within

which the owner thereof may construct improvements suchﬁgig;gwelling.
No structures may be built outside of the building envelopewithin each

unit as shown on Exhibit "B" attached hereto without the =dd&wance

written approval of the Association and the Township of Frenchtown,z£f
applicable. ‘ =
4. "By-Laws" means Exhibit "A" hereto, being the By-Laws setting

forth the substantive rights and obligations of the owners and required
by Section 3(8) of the Act to be recorded as part of the Master Deed.
The By-Laws shall also constitute the corporate By-Laws of the
Association as provided for under the Michigan Non-Profit Corporation

Act.

5. "Common elements," where used without modification, shall
mean both the general and limited common elements described in Article
IV hereof.

6. "Condominium Subdivision Plan" means Exhibit "B" hereto.

7. "Consolidating Master Deed" means the final amended Master

Deed which shall describe Forest Glen as a Project and shall reflect
the entire land area added to the Project from time to time under
Article IX and all units and common elements therein, and which shall
express percentages of wvalue pertinent to each unit as finally
readjusted. Such Consolidating Master Deed, when recorded in the
Office of the Monroe County Register of Deeds, shall supersede all
previously recorded Master Deeds for Forest Glen.

8. "Construction and sales period" means, for the purposes of
the Project documents and the rights reserved to the Developer
thereunder, the period commencing with the recording of the Master Deed
and continuing as long as the Developer owns any unit which it offers
for sale or for so long as the Developer is entitled to expand the
Project as provided in Article IX hereof, whichever is longer.

9. "Developer" means Forest Glen Development, Inc., a Michigan
corporation, which has made and executed this Master Deed, and its
successors and assigns.

10. “"Drainage easement" means that portion, if any, of an
individual unit or the general common elements that is subject to an
easement for storm water drainage and detention purposes created by
this Master Deed pursuant to engineering requirements established by
the Township of Frenchtown, as shown on Exhibit "B" hereto.
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11. r"First annual meeting" mears ?hg initial meeting at which
nondeveloper owners are permitted to veté=for the election of all
Directors and upon all other matters whic roperly may be brought

before the meeting. Such meeting (a) may be Eé;g;@g any time, in the

Developer's sole discretion, after fifty percentiF50%) of the units
which may be created are sold, and (b) must be held within (i) fifty-
four (54) months from the date of the first unit conveyenee, or (ii)

one hundred twenty (120) days after seventy-five percent {75%} of all

units which may be created are sold, whichever occurs firsts = The
maximum number of units that may be added to the Project pursuéﬁ__gg
Article IX hereof shall be included in the calculation of the number
units which may be created.

12. "Mortgagee" means the individual, financial institution,
corporation, partnership, or other entity holding a first mortgage lien
on an individual unit in Forest Glen.

13. "Owner" means a person, firm, corporation, partnership,
association, trust, or other legal entity or any combination thereof
who or which owns one or more units in the Project, and shall have the
same meaning as "co-owner" as defined in the Act. "Owner" shall also
include both a land contract vendor and a land contract vendee and they
shall have joint and several responsibility for assessments by the
Association.

14. "Project" means Forest Glen established in conformity with
the provisions of the Act and includes the land, all improvements and
structures thereon, and all easements, rights and appurtenances
belonging to Forest Glen as described above.

15. "Project documents" wherever used means and includes this
Master Deed and Exhibits "A" and "B" hereto, the Articles of
Incorporation and the Rules and Regulations, if any, of the
Association.

l6. r"Transitional control date" means the date on which a Board
of Directors of the Association takes office pursuant to an election in
which the votes which may be cast by eligible owners unaffiliated with
the Developer exceed the votes which may be cast by the Developer.

17. "Unit" means a single condominium building site in Forest
Glen, as described in Article V hereof and in Exhibit "B" hereto, and
shall have the same meaning as "condominium unit" as defined in the
Act. No unit shall be divided into more than one building site.

Whenever any reference herein is made to one gender, the same shall
include a reference to any and all genders where the same would be
appropriate; similarly, whenever a reference is made herein to the
singular, a reference shall also be included to the plural where the
same would be appropriate.



TITLE OF PROJECTS

The Project shall be known as 1
Condominium Subdivision Plan No. . The engineefigg%plans for the
Project (including architectural plans for all dwelTlings. and other

improvements to be constructed therein) were or will be appreved by,
and are or will be on file with the Frenchtown Township™ Building
Department. The Project is established in accordance with the Act:

ARTICLE IIT
NATURE OF PROJECT

The wunits contained in the Project, including the number,
boundaries, dimensions, and area of each unit therein, are set forth
completely in the Condominium Subdivision Plan attached as Exhibit "B"
hereto. Each unit has been created for residential purposes and each
unit is capable of individual utilization on account of having its own
access to a common element of the Project. Each owner in the Project
shall have an exclusive right to his unit and shall have undivided and
inseparable rights to share with other owners the common elements of
the Project as are designated by this Master Deed.

ARTICLE IV
COMMON ELEMENTS

The common elements of the Project described in Exhibit "B"
attached hereto and the respective responsibilities for the
maintenance, repair or replacement thereof are as follows:

1. The general common elements are:

a. The land described in page one hereof (other than that
portion thereof described in Article V below and in Exhibit "B"
hereto as constituting the individual building sites), including
open space, storm water detention ponds, the private roads (which
shall be subject to access easements for purposes of ingress and
egress for police, fire, emergency, delivery, refuse collection,
U.S. Post Office, and school vehicles), the signs for which shall
be maintained in accordance with the Michigan Manual of Uniform
Traffic Control Devices, and any improvements not located within
the boundaries of a unit. Those structures and improvements that
now or hereafter are located within the boundaries of a unit shall
be owned in their entirety by the owner of the unit in which they
are located and shall not, unless otherwise expressly provided in
the Project documents, constitute common elements.



b. The electrical wiring hetwerk throughout the Project,

ciBte

including street lights, up to the p
unit service.

f lateral connection for

c. The natural gas line network thrSu@E@%t;Ehe Project up

to the point of lateral connection for unit sefvité.

d. The telephone, television and telecommunication wiring

networks throughout the Project up to the point of ikgteral
connection for unit service. :

e. The water distribution system, sanitary sewer systenland
storm water drainage easement and detention system throughout the
Project up to the point of lateral connection for unit service.

t. Easements for all of the aforementioned utility systems
that are provided by or for the benefit of third parties are
hereby dedicated to them for that purpose in the locations as set
forth in Exhibit "B" hereto.

g. Such other elements of the Project not herein designated
as general common elements which are not located within the
perimeter of a unit and which are intended for common use or
necessary to the existence, upkeep and safety of the Project.

Some or all of the utility lines (including mains and service leads)
and equipment described in Article IV, paragraphs 1b, c, d, and e may
be owned by the local municipal authority or by the company that is
providing the pertinent utility service. Accordingly, such utility
lines and equipment shall be general common elements only to the extent
of the owners' interest therein, and the Developer makes no warranty
whatever with respect to the nature or extent of such interest, if any.

2. Limited common elements shall be subject to the exclusive use
and enjoyment of the owner of the unit or units to which such limited
common elements are appurtenant. All utilities servicing a unit up to
the point of lateral connection with a general common element shall be
limited common elements. No additional limited common elements have
been designated as such in this Master Deed because there are no
additional limited common elements in this phase of the Project and it
is not anticipated that any additional limited common elements will be
constructed by the Developer anywhere within the Project as it
hereafter may be expanded pursuant to Article IX hereof, although the
Developer may create limited common elements as provided in such
Article. If any additional limited common elements are included in the
Project at any time hereafter, they shall be shown on amendments to the
Condominium Subdivision Plan.

3. The respective responsibilities for the maintenance, repair
and replacement of the common elements are as follows:
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a. Association Respon51b111t£€§ The costs of maintenance,
repair and replacement of all genen%i"common elements in the
Project shall be borne by the Assoc1é£2gn, including the open
space, private roads and storm water dralnaggagasement courses and
detention areas, as shown on Exhibit "B" attachéd hereto, subject
to any provision of the Project documents ‘ex9ressly to the
contrary. The general common element open space=sflall forever
remain open space, subject only to uses approved on the site plan
by the Township of Frenchtown. Further subdivision of opea:space
land or its use for other than recreation or conservation
purposes, except for easements for utilities, shall be strictdT
prohibited. The dedication of open space in perpetuity is binding”
on all successors and assigns of the Developer and future owners
of units in the Project. The Association shall be responsible for
the maintenance, repair and replacement of the private roads,
storm sewers and storm water detention facilities, sanitary sewer
mains and appurtenances, water line mains and appurtenances, trees
located within the private road rights-of-way, street signage,
common sidewalks within the private road rights-of-way, and the
subdivision entrance sign as depicted on the Condominium
Subdivision Plan. In the event that the Association shall at any
time fail to maintain the improvements 1listed herein in a
reasonable condition and order, the Township of Frenchtown may
serve written notice upon the Association setting forth the manner
in which the Association has failed to maintain the improvements
in reasonable condition and order. The notice shall include a
demand that deficiencies in the maintenance, repair or replacement
be cured within sixty (60) days thereof and notifying the
Association of the date, time and place of a public hearing before
the Frenchtown Township Board, or such other Board or body to
which the Township of Frenchtown shall delegate such
responsibility. Such hearing shall be held within fifteen (15)
days of the notice. At such hearing the Township of Frenchtown
may modify the terms of the original notice of deficiencies in the
maintenance, repair and replacement, and may grant an extension of
time within which such deficiencies shall be cured. If the
deficiencies set forth in the original notice, or in the
modification thereof, are not cured within said sixty (60) day
period, or any extension of time granted at the hearing, the
Township of Frenchtown, in order to eliminate and cure the
deficiencies 1in the operation and maintenance, repair and
replacement of the improvements, may enter upon the Project and
maintain, repair or replace said improvements. The Township of
Frenchtown may assess the cost incurred in ~enforcing such right to
the Association, and if not paid within thirty (30) days, said
costs shall be assessed equally against all units within the
Project and shall become a lien on said units in the same manner
as general property taxes. Nothing in this paragraph shall
obligate the Township of Frenchtown to undertake these
maintenance, repair or replacement responsibilities, the choice
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iugf'ely that of the Township of

whether or not to do so being exc
Frenchtown.

b. Owner Responsibilities. The ownefs individually shall
be responsible for all maintenance, repair & replacement that
(1) is expressly assigned to them by any provisioz &f the Project
documents, or (2) is not expressly assigned to the Association by

any provision of the Project documents; but none offigg owners

shall be responsible individually for maintenance, repa¥r or
replacement of any general common elements except as specifféhgéy
provided in Article VI, Section 14 of the By-Laws. In the evenkt:
an owner fails to maintain, repair or replace any items for which"
he is responsible, the Association (and/or the Developer during
the construction and sales period) shall have the right, but not

the obligation, to take whatever action or actions it deems

desirable to so maintain, repair or replace any of such
improvements made within a unit, all at the expense of the owner
of the unit. Failure of the Association (or the Developer) to
take any such action shall not be deemed a waiver of the
Association's (or the Developer's) right to take any such action
at a future time. All costs incurred by the Association or the
Developer in performing any responsibilities under this Article IV
which are required, in the first instance to be borne by any
owner, shall be assessed against such owner and shall be due and
payable within thirty (30) days; further, the lien for nonpayment
shall attach as in all cases of regular assessments and such
assessments may be enforced by the use of all means available to
the Association under the Project documents and by law for the
collection of regular assessments including, without limitation,

legal action, foreclosure of the lien securing payment and
imposition of fines.

ARTICLE V
UNIT DESCRIPTION AND PERCENTAGE OF VALUE

1. Each unit of the Project is described in this paragraph with
reference to the Condominium Subdivision Plan of Forest Glen, as a
separate building site as surveyed by Arpee/Donnan, Inc., a Michigan
corporation, and attached hereto as Exhibit "B." Each unit shall
consist of the space contained within the unit building site boundaries
as shown on Exhibit "B" hereto and delineated with heavy outlines,
together with all appurtenances thereto.

2. The percentage of value assigned to all units shall be equal.
The determination that percentages of value should be equal was made
after reviewing the comparative characteristics of each unit in the
Project and concluding that there are no material differences among the
units insofar as the allocation of percentages of value is concerned.
The percentage of value assigned to each unit shall be determinative of
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each owner's respective share of the Tommon elements of the Project,

the proportionate share of each respectiveDwner in the proceeds and

the expenses of administration and the value of such owner's vote at
meetings of the Association. The total valuei of_the Project is one
hundred percent (100%).

mEo:s one unit in

3. Owners of adjacent units may combine them i
accordance with Section 48 of the Act, subject to the approval of the
Developer and the Township of Frenchtown. Once combined, said mnits
shall be assessed as a single unit within the Project. The Associatien
shall be responsible for the preparation and recording of any necessaxry
amendment to the Master Deed and the owner or owners making any such

change shall reimburse the Association for all expenses it incurs.

ARTICLE VI
RIGHTS OF MORTGAGEES

Notwithstanding any other provision in this Master Deed or the
By-Laws or any other documents, the following provisions shall apply
and may not be amended or deleted without the prior written consent of
the holders of first mortgages on at least two-thirds (2/3) of the
units of record:

1. A first mortgagee, at its request, is entitled to written
notification from the Association of any default by the owner of such
unit in the performance of such owner's obligations under the Project
documents which is not cured within sixty (60) days.

2. Any first mortgagee who obtains title to a unit pursuant to
the remedies provided in the mortgage or foreclosure of the mortgage or
deed (or assignment) in lieu of foreclosure shall be exempt from any
"right of first refusal" contained in the Project documents and shall
be free to sell or lease such unit without regard to any such
provision.

3. Any first mortgagee who obtains title to a unit pursuant to
the remedies provided in the mortgage or foreclosure of the mortgage or
deed (or assignment) in lieu of foreclosure shall not be liable for
such wunit's wunpaid dues or charges which accrue prior to the
acquisition of title to such unit by the mortgagee.

4, Notwithstanding any provision of the condominium documents to
the contrary, first mortgagees are entitled to vote on amendments to
the condominium documents only under the circumstances listed in
Section 90a of the Act; provided, however, if there is now or hereafter
provision for addition to or expansion of the Project, then a change in
the pro rata interest or obligations of any individual unit for (a) the
purpose of levying assessments or charges or allocating distributions
of hazard insurance proceeds or condemnation awards, or (b) determining
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the pro rata share of ownership of edclFwnit in the common elements
will be permitted provided that the provisien pursuant to which the
Project is subject for addition or expazsgion complies with the
following limitations:

a. owners have a minimum percentage undiv
the common elements, and a corresponding maximum
to diminution to no less than such minimum;

described in the Master Deed, together with a description of the
real property which will become subject to the Project if such
alternative percentage interest becomes effective; and

c. no change in the percentage interest in the common
elements may be effected pursuant to such provision later than the
time period set forth in Section 67(3) of the Act.

5. Each first mortgagee has the right to examine the books and
records of the Association.

6. No owner, or any other party, shall have priority over any
rights of first mortgagees of units pursuant to their mortgages in the
case of a distribution to owners of insurance proceeds or condemnation
awards for losses to or a taking of units and/or common elements.

7. Any agreement for professional management of the Project
regime or any other contract providing for services which exists
between the Association and the Developer or affiliates of the
Developer is voidable by the Board of Directors of the Association on
the transitional control date or within ninety (90) days thereafter,
and on thirty (30) days' written notice at any time thereafter without
cause or payment of a termination fee.

8. Notwithstanding anything provided hereinabove to the
contrary, in the event of a vote for an amendment to the project
documents, any mortgagee ballots not returned within ninety (90) days
of mailing shall be counted as approval for the change.

ARTICLE VII
DAMAGE TO PROJECT
In the event the Project is partially or totally damaged or
destroyed or partially taken by eminent domain, the repair,

reconstruction or disposition of the property shall be as provided by
the By-Laws attached hereto as Exhibit "A."
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EASEMENTS

There shall be easements to, through and overTtHe entire Project,
including all of the land, for the continuing maintenange-and repair of
all utilities in the Project. In the event any improvemesifs located on
one unit encroach upon a common element, easements shall exist.for the
maintenance of such encroachment for so long as such encreachment
exists and for maintenance, repair and replacement thereof folicwing
damage or destruction. The Board of Directors of the Association m=
grant easements over or through or dedicate any portion of any general-

common element of the Project for utility, roadway or safety purposes.

ARTICLE IX
EXPANSION OF PROJECT

The Project established pursuant to the initial Master Deed of
Forest Glen and consisting of seventy-six (76) units is intended to be
the first stage of a multi-stage Project to expand and contain in its
entirety two hundred thirty (230) units. The Developer owns or is
interested in certain additional land in the Township of Frenchtown,
Monroe County, Michigan, described as follows:

PART OF PRIVATE CLAIM 654 AND PART OF SECTION 19, T6S, R9E,
FRENCHTOWN TOWNSHIP, MONROE COUNTY, MICHIGAN. DESCRIBED AS:
BEGINNING AT THE NORTHWEST CORNER OF PRIVATE CLAIM 654; THENCE S
67°51'56" E 421.96 FEET ALONG THE NORTH LINE OF PRIVATE CLAIM 65;
THENCE N 25°12'04" E, 1538.77 FEET TO THE NORTH LINE OF SECTION
19; THENCE S 88°55'12"E 1106.90 FEET ALONG THE NORTH LINE OF
SECTION 19 TO THE WEST LINE OF PRIVATE CLAIM 463; THENCE S
24°20'05"W 1963.05 FEET ALONG THE WEST LINE OF PRIVATE CLAIM 463;
THENCE N 67°50'30" W 280.87 FEET; THENCE S 24°43'11" W 708.82
FEET; THENCE N 65°16'49" W 120.00 FEET; THENCE S 82°33'28" W 70.88
FEET; THENCE N 65°16'49" W 420.00 FEET; THENCE S 24°43'11"W 390.00
FEET; THENCE N 65°16'49" W 584.03 FEET TO THE WEST LINE OF PRIVATE
CLAIM 654; THENCE N 24°52'21"E 1110.52 FEET ALONG THE WEST LINE OF
PRIVATE CLAIM 654 TO THE POINT OF BEGINNING. CONTAINING 66.501
ACRES,

which additional land is proximate to the property herein submitted to
this Master Deed. Therefore, any other provisions of this Master Deed
notwithstanding, the number of units in the Project may, at the option
of the Developer or its successors or assigns, from time to time,
within a period ending no later than six (6) years after the recording
of the initial Master Deed, and thereafter with the written consent of
fifty percent (50%), or more in number of the owners, be expanded and
increased up to a total of two hundred thirty (230) units by the
addition to the Project, by amendment to the Master Deed, of any

-11-



construction of wunits thereon. _

Developer as to the order in which portlons-eﬁggald land may be added
to the Project or obligation to construct 1mpré§éments thereon in any
specific locations. The location, nature, appearanceé, and size of the
units and other improvements to be constructed w1th1n the area of
expansion shall be determined by the Developer in its sﬁ%é‘dlscretlon,
subject only to approval by the Township of Frenchtown, bak: all such

units and improvements shall be reasonably compatible with the exggp;ng
units and improvements in the Project, as determined in the Ssole
discretion of the Developer. Such increase in size of this Projeci
shall be given effect by an appropriate amendment or amendments to this
Master Deed in the manner provided by 1law, which amendment or
amendments shall be prepared by and at the discretion of the Developer
or its successors or assigns and in which the percentages of value set
forth in Article V hereof shall be proportionately readjusted in order
to preserve a total value of one hundred percent (100%) for the entire
Project resulting from such amendment or amendments to this Master
Deed. The precise determination of the readjustments in percentages of
value shall be within the sole judgment of the Developer. Such
readjustments, however, shall reflect a continuing reasonable
relationship among percentages of value based upon the original method
of determining percentages of value for the Project. Percentages of
value may be rounded off to preserve a constant Project value of one
hundred percent (100%). Such amendment or amendments to the Master
Deed shall also contain such further definitions of general or limited
common elements as may be necessary to adequately describe the
additional section or sections being added to the Project by such
amendment. In connection with any such amendment(s), the Developer
shall have the right to change the nature of any common element
previously included in the Project for any purpose reasonably necessary
to achieve the purposes of this paragraph, including, but not limited
to, the connection of roadways in the Project to any roadways that may
be located on or planned for the area of expansion, and to provide
access to any unit that is located on or planned for the area of
expansion from the roadways located in the Project. ‘All of the owners
and mortgagees of units and other persons interested or to become
interested in the Project from time to time shall be deemed to have
irrevocably and unanimously consented to such amendment or amendments
of this Master Deed to effectuate the foregoing and to any
proportionate reallocation of percentages of value of existing units
which the Developer or its successors or assigns determine necessary in
conjunction with such amendment or amendments. All such persons
irrevocably appoint the Developer or its successors or assigns as agent
and attorney for the purpose of the execution of such amendment or
amendments to the Master Deed and all other documents necessary to
effectuate the foregoing. Such amendments may be effected without the
necessity of re-recording an entire Master Deed or the Exhibits thereto
and may incorporate by reference all or any pertinent portions of this
Master Deed and the Exhibits hereto; PROVIDED, HOWEVER, that a
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‘recorded, shall supersede all

Consolidating Master Deed, when

previously recorded Master Deeds. Nothing-herein contained, however,
shall in any way obligate the Developer to talarge the Project beyond
the section established by this Master Deed, and the Developer may, in
its discretion, establish all or a portion of sai uture development
as a separate residential building site project (or p¥ojects) or any
other form of development. There are no restrictions om-the election

of the Developer to expand the Project other than as exﬁiié%tly set
forth herein. -

Notwithstanding the above, if the Developer has not completes
development and construction of wunits or improvements in the
condominium project, that are identified as "need not be built, " during
a period ending ten (10) years after the date of commencement of
construction by the Developer of the project, the Developer, its
successors, or assigns have the right to withdraw from the project all
undeveloped portions of the project not identified as "must be built"
without the prior consent of any owners, mortgagees of units in the
project, or any other party having an interest in the project. If the
Master Deed contains provisions permitting the expansion, contraction,
or rights of convertibility of units or common elements in the
condominium project, then the time period is six (6) years after the
date the Developer exercised its rights with respect to either
expansion, contraction, or rights of convertibility, whichever right
was exercised last. The undeveloped portions of the project withdrawn
shall also automatically be granted easements for utility and access
purposes through the condominium project for the benefit of the
undeveloped portions of the project. If the Developer does not
withdraw the undeveloped portions of the project from the project
before expiration of the time periods, those undeveloped lands shall
remain part of the project as general common elements and all rights to
construct units upon that land shall cease. 1In such an event, if it
becomes necessary to adjust percentages of value as a result of fewer
units existing, an owner or the Association may bring an action to
require revisions to the percentages of value under Section 95 of the
Act.

ARTICLE X
RESERVATION OF ACCESS EASEMENTS

The Developer reserves for the benefit of itself, its successors
and assigns, perpetual easements for the unrestricted use of all roads,
and pedestrian pathways, if applicable, and walkways in the Project for
the purpose of ingress and egress to and from all or any portion of the
parcel described in Article IX or any portion or portions thereof, and
any other land contiguous to Forest Glen.
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successors and assigns, and all future owners of thé-land described in

Article IX or any portion or portions thereof and army -other land

contiguous to Forest Glen or to said land described in Articke:IX which

may be now owned or hereafter acquired by the Developer,1§§2§etual

easements to utilize, tap, tie into, extend, and enlarge all utilisy
mains located on the land described in page one of the Master Deééij
provided, however, that the effect of such tap-in, tie-in, extension,
and enlargement privileges shall not unduly burden the existing utility
lines as determined by the appropriate governmental authorities. In
the event the Developer, its successors or assigns, utilizes, taps,

ties into, extends, or enlarges any utilities located on the Project,

it shall be obligated to pay all of the expenses reasonably necessary
to restore the Project to their state immediately prior to such
utilization, tapping, tying-in, extension, or enlargement.

ARTICLE XIT
FUTURE ACCESS AND UTILITY EASEMENTS

The Developer further reserves the right at any time to grant
easements for wutilities over, under and across the general common
elements of the Project to appropriate governmental agencies or public
utility companies and to transfer title for utilities to governmental
agencies or to utility companies. Any such easement or transfer of
title may be made by the Developer without the consent of any owner,
mortgagee or other person and shall be evidenced by a grant of easement
or an appropriate amendment to this Master Deed and to Exhibit "B
hereto, recorded in the Monroe County Records. All of the owners and
mortgagees of wunits and other persons interested or to become
interested in the Project from time to time shall be deemed to have
irrevocably and unanimously consented to such amendment or amendments
of this Master Deed as may be required to effectuate the foregoing
grant of easement or transfer of title.

ARTICLE XIIT
FUTURE EASEMENTS, LICENSES AND RIGHTS-OF-WAY

The Association, acting through its lawfully constituted Board of
Directors (including any Board of Directors acting prior to the
transitional control date) shall be empowered and obligated to grant
such easements, licenses, rights-of-entry, and rights-of-way over,
under and across the general common elements of the Project for utility
purposes, access purposes or other lawful purposes as may be necessary
for the benefit of the Project or for the benefit of any other land
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described in Article IX hereof; subject 7-however, to the approval of
the Developer during the construction and isales period. No easement
created under the Project documents may be modified nor may any of the
obligations with respect thereto be varied witimolf_the consent of each

person benefited thereby.

ARTICLE XIV

ACCESS EASEMENTS

The Developer, the Association and all public or private utilitiss
shall have such easements over, under, across, and through the Project,
including all units and common elements, as may be necessary to fulfill
any responsibilities of maintenance, repair or replacement which they
or any of them are required or permitted to perform under the Project
documents or by law. These easements include, without limitation, the
right of the Association to obtain access to the unit during reasonable
hours.

ARTICLE XV
AMENDMENT OR TERMINATION

Except as provided in preceding paragraphs as set forth above, the
Project shall not be terminated or any of the provisions of this Master
Deed or Exhibits attached hereto amended unless done in compliance with
the following provisions:

1. The Project documents may be amended without the consent of
owners or mortgagees for any purpose if the amendment does not
materially alter or change the rights of an owner or mortgagee. The
Developer, for itself and for the Association (acting through a
majority of its Board of Directors), hereby expressly reserves the
right to amend the Project documents for such a purpose. Amendments
which do not materially alter or change the rights of an owner or
materially impair the security of a mortgagee, as defined in Section
90a of the Act, include, but are not limited to, amendments modifying
the types and sizes of unsold units and their appurtenant common
elements, correcting survey or other errors made in the Project
documents, changes required by the Township of Frenchtown or any other
public authority having jurisdiction over the Project, changes deemed
necessary to comply with or include provisions permitted by the Act, or
for the purpose of facilitating mortgage loan financing for existing or
prospective owners and to enable the purchase or insurance of such
mortgage loans by any institutional participant in the secondary
mortgage market which purchases or insures mortgages.

2. If there is no owner other than the Developer, the Developer,
with the consent of any interested mortgagee, may unilaterally
terminate the Project or amend the Master Deed. A termination or
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amendment under this section shali fhecome effective upon the

recordation thereof if executed by the Devé{bper

3. If there is an owner other than the tDeveloper, then the
Project shall be terminated only by the agreeme: 5f . -the Developer,
eighty percent (80%) of the unaffiliated owners of unrts'to which all
of the votes in the Association appertain and the- qmgrtgagees of
two-thirds (2/3) of the first mortgages covering the units. Any
mortgagee ballots not returned within ninety (90) days of malIiﬁgfshall

be counted as approval for the termination.

4. Agreement of the required majority of owners and mortgagees
to the termination of the Project shall be evidenced by their execution
of the termination agreement or of ratifications thereof, and the
termination shall become effective only when the agreement is so
evidenced of record.

5. Upon recordation of an instrument terminating a Project, the
property constituting the Project shall be owned by the owners as
tenants in common in proportion to their respective undivided interests
in the common elements immediately before recordation. As long as the
tenancy in common lasts, each owner or the heirs, successors or assigns
thereof shall have an exclusive right of occupancy of that portion of
the property which formerly constituted the unit.

6. Upon recordation of an instrument terminating a Project, any
rights the owners may have to the assets of the Association shall be in
proportion to their respective undivided interests in the common
elements immediately before recordation, except that common profits
shall be distributed in accordance with the Project documents and the
Act.

7. The Project documents may be amended for a proper purpose,
other than as set forth in this Article, even if the amendment will
materially alter or change the rights of the owners, mortgagees or
other interested parties, with the prior written consent of two-thirds
(2/3) of the first mortgagees (based upon one (1) vote for each
mortgage owned), but only as is required in accordance with Section 90a
of the Act, and owners of the individual units. An owner's unit
dimensions or the responsibility for maintenance, repalr and
replacement thereof may not be modified in any material way without his
consent and that of his mortgagee. Any mortgagee ballots not returned
within ninety (90) days of mailing shall be counted as approval for the
change. The affirmative vote of two-thirds (2/3) of owners is
considered two-thirds (2/3) of all owners entitled to vote as of the
record date for such votes.

8. The Project documents may not be amended, so as to affect the
site plan for the Project approved by the Township of Frenchtown,
without the advance written approval of the Township of Frenchtown, and
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no provision in the Project documen érihfﬁh:specifically applies to or
grants rights to the Township of Frenchtown=may be released, changed,
modified, or amended without the advance® w¥itten approval of the

Township of Frenchtown. -

9. A person causing or requesting an amendmen “o the Project
documents shall be responsible for costs and expenses oféﬁﬁe amendment
to the Project documents except for amendments based upon —a:
prescribed majority of owners or based upon the Advisory Co

decision, the costs of which are expenses of administration.

mmitttee's

10. A Master Deed amendment, including the Consolidating Master-
Deed, dealing with the addition, withdrawal or modification of units or
other physical characteristics of the Project shall comply with the
standards prescribed in the Act for preparation of an original
Condominium Subdivision Plan for the Project.

11. During the construction and sales period, and for so long as
there remains any possibility of the development of units on the land
described in Article IX, this Master Deed, and all Exhibits attached
hereto, shall not be amended without the written consent of the
Developer.

ARTICLE XVI
ASSIGNMENT

Any or all of the rights and powers granted or reserved to the
Developer in the Project documents or by law, including the power to
approve or disapprove any act, use or proposed action or any other
matter or thing, may be assigned by it to any other entity or to the
Association. Any such assignment or transfer shall be made by
appropriate instrument in writing duly recorded in the Office of the
Monroe County Register of Deeds.

FOREST GLEN DEVELOPMENT, INC.,
Developer

o o] 2t T

Ronald E.VCgok, President

STATE OF MICHIGAN, COUNTY OF WAYNE

On lb%?ﬂ‘bi » 2005, Ronald E. Cock appeared before me,
and stated’ under oath that he is the President of Forest Glen
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Development, Inc., a Michigan corporat
signed on behalf of the corporation, by__ hority of its board of
directors, and he acknowledged this documehf. Eo .be the free act and
deed of the corporation.

S 4 I,

Karen E. Wittich, Noté?y;Publlc

Oakland County, Michigan
Acting in Wayne County -
My commission expires: 10/20/05

This document was prepared by

and when recorded return to:

Karl R. Frankena

Conlin, McKenney & Philbrick, P.C.
350 S. Main Street, Suite 400

Ann Arbor, Michigan 48104-2131

H: \KRF\FOREST GLEN\MASTER DEED-6 .WPD
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FOREST GLEN

BY-LAWS

ARTICLE I
ASSOCIATION OF OWNERS

Forest Glen, a residential building site condominium located in
the Township of Frenchtown, Monroe County, Michigan, shall be
administered by an association of owners which shall be a non-profit
corporation, hereinafter called the "Association," organized under the
applicable laws of the State of Michigan, and responsible for the
management, maintenance, operation and administration of the common
elements, easements and affairs of the Project in accordance with the
Project documents and the laws of the State of Michigan. These By-Laws
shall constitute both the By-Laws referred to in the Master Deed and
required by Section 3(8) of the Act and the By-Laws provided for under
the Michigan Non-Profit Corporation Act. Each owner shall be entitled
to membership, and no other person or entity shall be entitled to
membership. The share of an owner in the funds and assets of the
Association cannot be assigned, pledged or transferred in any manner
except as an appurtenance to his unit. The Association shall keep
current copies of the Master Deed, all amendments to the Master Deed
and other Project documents for the Project available at reasonable
hours to owners, prospective purchasers and prospective mortgagees of
units in the Project. All owners in the Project and all persons using
or entering upon or acquiring any interest in any unit therein or the
common elements thereof shall be subject to the provisions and terms
set forth in the aforesaid Project documents.

ARTICLE II
ASSESSMENTS

All expenses arising from the management, administration and
operation of the Association in pursuance of its authorizations and
responsibilities as set forth in the Project documents and the Act
shall be levied by the Association against the units and the owners
thereof in accordance with the following provisions:

Section 1. Assessments for Common Elements. All costs incurred
by the Association in satisfaction of any liability arising within,
caused by, or connected with the common elements or the administration
of the Project, including fulfilling drainage responsibilities within
individual wunits, shall constitute expenditures affecting the
administration of the Project, and all sums received as the proceeds of




or pursuant to any policy of insurance ssecuring the interest of the
owners against liabilities or losses arisihg within, caused by, or
connected with the common elements or th2:_administration of the

Project, shall constitute receipts affecting7€hgaadm%nistration of the

Project within the meaning of Section 54(4) of th

Q
i

Section 2. Determination of Assessments. Assessments shall be
determined in accordance with the following provisions:

a. Budget. The Board of Directors of the Associationm s
establish an annual budget in advance for each fiscal year, TS
such budget shall project all expenses for the forthcoming year
which may be required for the proper operation, management and
maintenance of the Project, including a reasonable allowance for
contingencies and reserves. An adequate reserve fund for
maintenance, repairs and replacement of those common elements that
must be replaced on a periodic basis shall be established in the
budget and must be funded by regular periodic payments as set
forth in Section 3 below rather than by special assessments. At
a minimum, the reserve fund shall be equal to ten percent (10%) of
the Association's current annual budget on a noncumulative basis.
Since the minimum standard required by this subparagraph may prove
to be inadequate for this particular Project, the Board of
Directors should carefully analyze the Project to determine if a
greater amount should be set aside or if additional reserve funds
should be established for other purposes from time to time and, in
the event of such a determination, the Board of Directors shall be
empowered to establish such greater or other reserves without
owner approval. Upon adoption of an annual budget by the Board of
Directors, copies of the budget shall be delivered to each owner
and the assessment for said year shall be established based upon
said budget, although the failure to deliver a copy of the budget
to each owner shall not affect or in any way diminish the
liability of any owner for any existing or future assessments.
Should the Board of Directors at any time decide, in the sole

discretion of the Board of Directors: (1) that the assessments
levied are or may prove to be insufficient to pay the costs of
operation and management of the Project; (2) to provide

replacements of existing common elements; (3) to provide additions
to the common elements not exceeding Ten Thousand Dollars
($10,000.00) annually for the entire Project (adjusted for
increases in the Consumers Price Index used by the United States
Department of Labor, Bureau of Vital Statistics, Metropolitan
Detroit area, since the date of recording of the initial Master
Deed); or (4) that an emergency exists, then the Board of
Directors shall have the authority to increase the general
assessment or to levy such additional assessment or assessments as
it shall deem to be necessary. The Board of Directors also shall
have the authority, without owner consent, to levy assessments
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pursuant to the provisions of ArtléTe V, Section 3 hereof. The
discretionary authority of the ngfé? of Directors to levy
assessments pursuant to this subparagrapb-shall rest solely with
the Board of Directors for the benefit of the-Association and the

members thereof, and shall not be enforceabIé& dy any creditors of
the Association or of the members thereof.

b. Special Assessments. Special assessments, in-addition
to those required in subparagraph a above, may be madé;bﬁ%the
Board of Directors from time to time and approved by the owﬂé%sg;s
hereinafter provided to meet other requirements of th
Association, including, but not limited to: (1) assessments for
additions to the common elements of a cost exceeding Ten Thousand
Dollars ($10,000.00) per year for the entire Project (adjusted for
increases in the Consumers Price Index used by the United States
Department of Labor, Bureau of Vital Statistics, Metropolitan
Detroit area, since the date of recording of the initial Master
Deed); or (2) assessments for any other appropriate purpose not
elsewhere herein described. Special assessments referred to in
this subparagraph b (but not including those assessments referred
to in subparagraph a above, which shall be levied in the sole
discretion of the Board of Directors) shall not be levied without
the prior approval of more than sixty percent (60%) of all owners.
The authority to levy assessments pursuant to this subparagraph is
solely for the benefit of the Association and the members thereof,
and shall not be enforceable by any creditors of the Association
or of the members thereof.

Section 3. Apportionment of Assessments and Penalty for Default.
Unless otherwise provided herein or in the Master Deed, all assessments
levied against the owners to cover expenses of administration shall be
apportioned among and paid by the owners in accordance with the
percentage of value allocated to each unit in Article V of the Master
Deed. Any other unusual common expenses benefiting less than all of
the units, or any expenses incurred as a result of the conduct of less
than all those entitled to occupy the Project, or their tenants or
invitees, shall be specifically assessed against the unit or units
involved, in accordance with such reasonable rules and regulations as
shall be adopted by the Board of Directors of the Association. Annual
assessments as determined in accordance with Article II, Section 2a
above shall be payable in advance by owners in one (1) annual or two
(2) equal bi-annual installments, at the sole discretion of the
Association, commencing with acceptance of a deed to or a land contract
vendee's interest in a unit, or with the acquisition of fee simple
title to a unit by any other means. The payment of an assessment shall
be in default if such assessment, or any part thereof, is not paid to
the Association in full on or before the due date for such payment.




Each installment in default for Eenf¥: ) or more days shall bear
interest from the initial due date thereof af:the rate of seven percent
(7%) per annum, plus such additional interest:
payment charges as the Board of Directors sh&ll,approve, until each
installment is paid in full. Provided, however, thats the interest rate
and interest rate surcharge combined applying to dellnquent amounts
shall not exceed the limit set by usury laws in the State:zof - Michigan.
The Association may, pursuant to Article XIX, Section 4 Hereof, levy
fines for chronic late payment of assessments in addition ~to=such
interest and late payment charges. Each owner (whether one (1) or-more
persons) shall be, and remain, personally liable for the payment of al
assessments pertinent to his unit which may be levied while such owner
is the owner thereof. Payments on account of installments of
assessments in default shall be applied as follows: First, to cost of
collection and enforcement of payment, including actual attorney's fees
(not limited to statutory fees); second, to any late charges, interest
charges and fines for late payment on such installments; and third, to

installments in default in order of their due dates.

Section 4. Waiver of Use or Abandonment of Unit. No owner may
exempt himself from liability for his contribution toward the expenses
of administration by waiver of the use or enjoyment of any of the
common elements or by the abandonment of his unit.

Section 5. Enforcement.
a. Remedies. In addition to any other remedies available

to the Association, the Association may enforce collection of
delinquent assessments, together with all applicable late charges,
interest, fines, costs, advances paid by the Association to
protect its lien, actual attorney's fees (not limited to statutory
fees), and other costs, by a suit at law for a money judgment or
by foreclosure of the statutory 1lien that secures payment of
assessments. In the event of default by any owner in the payment
of any installment of the annual assessment levied against his
unit, the Association shall have the right to declare all unpaid
installments of the annual assessment for the pertinent fiscal
year immediately due and payable. The Association also may
discontinue the furnishing of any Association paid services to an
owner in default upon seven (7) days' written notice to such owner
of its intention to do so. An owner in default shall not be
entitled to utilize any of the general common elements of the
Project and shall not be entitled to vote at any meeting of the
Association, or be elected to or a voting member of the Board of
Directors, so long as such default continues; provided, however,
this provision shall not operate to deprive any owner of ingress
or egress to and from his unit. In a judicial foreclosure action,

a receiver may be appointed to collect a reasonable rental for the
unit from the owner thereof or any persons claiming under him and,

—4-




if the unit is not occupied, toZflease the unit and collect and
apply the rental therefrom to anys linquency owed to the
Association. All of these remedies shall be cumulative and not
alternative and shall not preclude the Association from exercising

such other remedies as may be available at 13w Zor. _in equity.

b. Foreclosure Proceedingsg. Each owner, &ﬁ&*every other
person who from time to time has any interest in Eﬁe PrOJect
shall be deemed to have granted to the Association the unqua aH.fied
right to elect to foreclose the 1lien securing paymenE tof

assessments either by judicial action or by advertisement. Tha
provisions of Michigan law pertaining to foreclosure of mortgages
by Jjudicial action and by advertisement, as the same may be
amended from time to time, are incorporated herein by reference
for the purposes of establishing the alternative procedures to be
followed in 1lien foreclosure actions and the rights and
obligations of the parties to such actions. Further, each owner
and every other person who from time to time has any interest in
the Project shall be deemed to have authorized and empowered the
Association to sell or to cause to be sold the unit with respect
to which the assessment(s) is or are delinquent and to receive,
hold and distribute the proceeds of such sale in accordance with
the priorities established by applicable law. Each owner of a
unit in the Project acknowledges that, at the time of acquiring
title to such unit, he was notified of the provisions of this
subparagraph and that he voluntarily, intelligently and knowingly
waived notice of any proceedings brought by the Association to
foreclose by advertisement the lien for nonpayment of assessments
and a hearing on the same prior to the sale of the subject unit.
The redemption period for a foreclosure is six (6) months from the
date of sale unless the condominium unit is abandoned, in which
event the redemption period is one (1) month from the date of
sale.

c. Notice of Action. Notwithstanding the foregoing,
neither a judicial foreclosure action nor a suit at law for a
money Jjudgment shall be commenced, nor shall any notice of
foreclosure by advertisement be published, until the expiration of
ten (10) days after mailing, by first class mail, postage prepaid,
addressed to the delinquent owner(s) at his or their last known
address, of a written notice that one (1) or more installments of
the annual assessment levied against the pertinent unit is or are
delinguent and that the Association may invoke any of its remedies
hereunder if the default is not cured within ten (10) days after
the date of mailing. Such written notice shall be accompanied by
a written affidavit of an authorized representative of the
Association that sets forth: (1) the affiant's capacity to make
the affidavit; (2) the statutory and other authority for the lien;
(3) the amount outstanding (exclusive of interest, costs, actual
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attorney's fees (not limited “t® Statutory fees), and future

assessments); (4) the legal descripLis =0f the subject unit(s);
and (5) the name(s) of the owner(s) &£ kecord. Such affidavit
shall be recorded in the office of the Reégister of Deeds in the
county in which the Project is located priorz o gommencement of
any foreclosure proceeding, but it need not have Beén recorded as
of the date of mailing as aforesaid. If the delimcaiency is not
cured within the ten (10) day period, the Association may take
such remedial action as may be available to it hereunder er zunder
Michigan law. In the event the Association elects to for&dlbse
the lien by advertisement, the Association shall so notify the:
delinquent owner and shall inform him that he may request a
judicial hearing by bringing suit against the Association.

d. Expenses of Collection. The expenses incurred in
collecting unpaid assessments, including interest, late charges,
fines, costs, actual attorney's fees (not limited to statutory
tees) and advances for taxes or other liens paid by the
Association to protect its lien, shall be chargeable to the owner
in default and shall be secured by the lien on his unit.

Section 6. Liability of Mortgagee. Notwithstanding any other
provision of the Project documents, the holder of any first mortgage
covering any unit in the Project which acquires title to the unit
pursuant to the remedies provided in the mortgage or by deed (or
assignment) in lieu of foreclosure, or any purchaser at a foreclosure
sale, shall take the property free of any claims for unpaid assessments
or charges against the mortgaged unit which accrue prior to the time
such holder acquires title to the unit.

Section 7. Developer's Responsibility for Assessments. The
Developer of the Project, although a member of the Association, shall
not be responsible at any time for payment of the periodic Association
assessments. The Developer, however, shall at all times pay all
expenses of maintaining the units that it owns, including the dwellings
and other improvements located thereon, together with a proportionate
share of all current maintenance expenses actually incurred by the
Association from time to time, except that the Developer shall not be
responsible for a share of the expenses of professional management of
the Project, and except for expenses related to maintenance and use of
the units in the Project and of the dwellings and other improvements
constructed within or appurtenant to the units that are not owned by
Developer. For purposes of the foregoing sentence, the Developer's
proportionate share of such expenses shall be based upon the ratio of
all units owned by the Developer at the time the expense is incurred to
the total number of units then in the Project. In no event shall the
Developer be responsible for payment of any assessments with regard to
the maintenance, repair and replacement of the private roads, or for
deferred maintenance, reserves for replacement, for capital
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improvements, or other spec1al assessmenfé.w1th regard to the general
common elements, except with respect to “umits owned by it on which a
completed residential dwelling is located:? Further, the Developer
shall in no event be liable for any assessmern 1£y1ed in whole or in
part to purchase any unit from the Developer = to finance any
litigation or other «c¢laim against the Developér,f Jany cost of
investigating and preparing such litigation or claim, oreéﬁy similar or
related costs. A ‘"completed residential dwelling" shaiI’ mean a
dwelling with respect to which a certificate of occupancy Eaéfbeen
issued by the Township of Frenchtown.

Section 8. Property Taxes and Special Assessments. All properﬁ}

taxes and special assessments levied by any public taxing authority
shall be assessed in accordance with Section 131 of the Act.

Section 9. Personal Property Tax Assessment of Association
Property. The Association shall be assessed as the person or entity in

possession of any tangible personal property of the Project owned or
possessed in common by the owners, and personal property taxes based
thereon shall be treated as expenses of administration.

Section 10. Construction Lien. A construction lien otherwise
arising under Act No. 497 of the Michigan Public Acts of 1980, as
amended, shall be subject to Section 132 of the Act.

Section 11. Statement as to Unpaid Assessments. The purchaser of
any unit may request a statement of the Association as to the amount of
any unpaid Associlation assessments thereon, whether regular or special.
The Association may require the advance payment of a reasonable
processing fee for the issuance of such written statement. Upon
written reguest to the Association, accompanied by a copy of the
executed purchase agreement pursuant to which the purchaser holds the
right to acquire a unit, the Association shall provide a written
statement of such unpaid assessments as may exist or a statement that
none exist, which statement shall be binding upon the Association for
the period stated therein. Upon the payment of that sum within the
period stated, the Association's lien for assessments as to such unit
shall be deemed satisfied; provided, however, that the failure of a
purchaser to request such statement at least five (5) days prior to the
closing of the purchase of such unit shall render any unpaid
assessments and the lien securing the same fully enforceable against
such purchaser and the unit itself to the extent provided by the Act.
Under the Act, unpaid assessments constitute a lien upon the unit and
the proceeds of the sale thereof prior to all claims except real
property taxes and first mortgages of record.

Section 12. Lawsuit Defense Expenses. Any owner bringing an
unsuccessful lawsuit against the Association and/or its Board of

Directors for the administration of the affairs of the Association,
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found to be consistent with the prOViSEOHS contained in the Project
documents, shall be chargeable for aIl Expenses incurred by the
Association. Such expenses may be collected 3 he Association in the
same manner as an assessment.

ARTICLE III

ARBITRATION

Section 1. Scope and Election. Disputes, claims or grlevanfes
arising out of or relating to the interpretation or the application %&:
the Project documents, or any disputes, claims or grievances arising
among or between the owners and the Association, upon the election and
written consent of the parties to any such disputes, claims or
grievances (which consent shall include an agreement of the parties
that the judgment of any circuit court of the State of Michigan may be
rendered upon any award pursuant to such arbitration) and upon written
notice to the Association, shall be submitted to arbitration, and the
parties thereto shall accept the arbitrator's decision as final and
binding, provided that no question affecting the claim of title of any
person to any fee or life estate in real estate is involved. 1In the
absence of an agreement between the parties to use other rules, the
Commercial Arbitration Rules of the American Arbitration Association as
amended and in effect from time to time hereafter shall be applicable
to any such arbitration.

Section 2. Judicial Relief. 1In the absence of the election and
written consent of the parties pursuant to Section 1 above, no owner or
the Association shall be precluded from petitioning the courts to
resolve any such disputes, claims or grievances.

Section 3. Election of Remedies. Such election and written
consent by owners or the Association to submit any such dispute, claim
or grievance to arbitration shall preclude such parties from litigating
such dispute, claim or grievance in the courts.

Section 4. Mandatory Arbitration with Developer. The Developer,
the Association and the owners (by taking ownership of a unit)
acknowledge and agree that to the extent permitted by applicable law
(Section 144 of the Act), any claim by an owner which might be the
subject of a civil action against the Developer, which involves an
amount of Two Thousand Five Hundred Dollars ($2,500.00) or more, and
arises out of or relates to the Project or a unit, or which involves
any claim by the Association against the Developer in excess of Ten
Thousand Dollars ($10,000.00), and arises out of or relates to the
common elements of the Project, shall be settled by binding arbitration
conducted pursuant to the Commercial Arbitration Rules of the American
Arbitration Association, as amended and in effect from time to time
hereafter. The parties shall accept the arbitrator's decision as final
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and binding, provided that no questiorr affecting the claim of title of
any person to any fee or life estate in_¥®al property is involved.

Judgment upon the award by arbitration may bBe_entered in a circuit
court of appropriate jurisdiction.

Section 5. Owner Authorization for Arbitration.” The commencement
of any arbitration proceedings against the Developer sha%i require the
approval of two-thirds (2/3) in number and in value of &1F:owners.
This will ensure that the owners are fully informed regarding- the

prospects and any likely expenses of any arbitration proposed Bg_;he

Association.
ARTICLE IV
INSURANCE
- Section 1. Extent of Coverage. The Association shall, to the

extent appropriate given the nature of the general common elements of
the Project, carry property coverage for all risks of direct physical
loss and liability insurance, fidelity coverage, and workmen's
compensation insurance, if applicable, pertinent to the ownership, use
and maintenance of the general common elements of the Project, and such
insurance shall be carried and administered in accordance with the
following provisions:

a. Respongibilities of Association. All such insurance
shall be purchased by the Association for the benefit of the

Assoclation and the owners and their mortgagees, as their
interests may appear, and provision shall be made for the issuance
of certificates of mortgagee endorsements to the mortgagees of
owners.

b. Insurance of Common Elements. All general common
elements of the Project shall be insured against fire and other
perils covered by a standard extended coverage endorsement, if
appropriate, 1in an amount equal to the maximum insurable
replacement value, excluding foundation and excavation costs, as
determined annually by the Board of Directors of the Association.

c. Premium Expenses. All premiums for insurance purchased
by the Association pursuant to these By-Laws shall be expenses of
administration.

d. Proceeds of Insurance Policies. Proceeds of all

insurance policies owned by the Association shall be received by
the Association, held in a separate account and distributed to the
Association and the owners and their mortgagees, as their
interests may appear; provided, however, whenever repair or
reconstruction of the Project shall be required as provided in
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Article V of these By-Laws, the proceeds of any insurance received
by the Association as a result of anyaioss requiring repair or
reconstructlon shall be applied to sud

purpose other than for repair, replacement Jale
the Project unless two-thirds (2/3) of all offtgééinstitutional
holders of first mortgages on units in the Projecf:have given
their prior written approval. =i=

Section 2. Authority of Association to Settle Insurance Clainﬁr
Each owner, by ownership of a unit in the Project, shall be deemed %o
appoint the Association as his true and lawful attorney-in-fact to act
in connection with all matters concerning the maintenance of "all risk"
property coverage, vandalism and malicious mischief, 1liability
insurance, fidelity coverage and workmen's compensation insurance, if
applicable, pertinent to the Project and the common elements
appurtenant thereto, and such insurer as may, from time to time,
provide such insurance to the Project. Without limitation on the
generality of the foregoing, the Association as said attorney shall
have full power and authority to purchase and maintain such insurance,
to collect and remit premiums therefor, to collect proceeds and to
distribute the same to the Association, the owners and their respective
mortgagees, as their interests may appear (subject always to the
Project documents), to execute releases of liability, and to execute
all documents and to do all things on behalf of such owner and the
Project as shall be necessary or convenient to the accomplishment of
the foregoing.

Section 3. Responsibility of Owners. Each owner shall be
obligated and responsible for obtaining "all risk" property coverage

and vandalism and malicious mischief insurance with respect to his
residential dwelling and all other improvements constructed or to be
constructed within the perimeter of his wunit, and for his personal
property located therein or thereon or elsewhere on the Project. All
such insurance shall be carried by each owner in an amount equal to the
maximum insurable replacement value, excluding foundation and
excavation costs. Each owner also shall be obligated to obtain
insurance coverage for his personal 1liability for his undivided
interest as a tenant in common with all other owners in the common
elements, for occurrences within the perimeter of his unit or the
improvements located thereon, and also for alternative living expenses
in the event of fire. The Association shall under no circumstances
have any obligation to obtain any of the insurance coverage described
in this Section 3 or any liability to any person for failure to do so.

Section 4. Waiver of Right of Subrogation. The Association and
all owners shall use their best efforts to cause all property and
liability insurance carried by the Association or any owner to contain
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appropriate provisions whereby theAllﬁsgrer waives its right of

subrogation as to any claims against any’owaer or the Association.

Section 5. Indemnification. Each rndaxldual owner shall
indemnify and hold harmless every other owner, EEéaieveloper and the
Association for all damages and costs, including actualsz attorney's fees
(not limited to statutory fees), which the other owners,f‘ﬁefDeveloper
or the Association may suffer as a result of defending gny. claim
arising out of an occurrence on or within an individual owner®sgzunit.
Each owner shall carry insurance to secure the indemnity ObllgaEl@ﬂS
under this Section 5, if required by the Association, or if required By
the Developer during the construction and sales period. This Section
5 is not intended to give any insurer any subrogation right or any

other right or claim against any individual owner.

ARTICLE V
RECONSTRUCTION OR REPAIR

Section 1. Responsibility for Reconstruction or Repair. If any
part of the Project shall be damaged, the determination of whether or
not it shall be reconstructed or repaired, and the responsibility
therefor, shall be as follows:

a. General Common Elements. If the damaged property is a
general common element, the damaged property shall be rebuilt or
repaired by the Association unless two-thirds (2/3) of the owners
and two-thirds (2/3) of the institutional holders of mortgages on
any unit in the Project agree to the contrary, and the Township of
Frenchtown consents to such action.

b. Unit or Improvements Thereon. If the damaged property
is a unit or any improvements thereon, the owner of such unit
alone shall determine whether to rebuild or repair the damaged
property, subject to the rights of any mortgagee or other person
or entity having an interest in such property, and such owner
shall be responsible for any reconstruction or repair that he
elects to make. The owner shall in any event remove all debris
and restore his unit and the improvements thereon to a clean and
sightly condition satisfactory to the Association as soon as
reasonably possible following the occurrence of the damage, and in
any event, shall remove all debris within three (3) months from
the date of loss.

Section 2. Repair in Accordance with Master Deed. Any such
reconstruction or repair shall be substantially in accordance with the
Master Deed unless the owners shall unanimously decide otherwise.
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Section 3. Association Responsibifity for Repair. Immediately
after the occurrence of a casualty causiﬂé;ééﬁage to property for which
the Association has the responsibility of:maintenance, repair and
reconstruction, the Association shall obtain*zeliable and detailed
estimates of the cost to place the damaged properEg: re.a condition as
good as that existing before the damage. If the proceéds of insurance

are not sufficient to defray the estimated cost of recénstruction or
repair required to be performed by the Association, or ifE%ijggy time
during such reconstruction or repair, or upon completion %ﬁ?ggpch
reconstruction or repair, the funds for the payment of the cost thérieo:
are insufficient, assessment shall be made against all co-owners £
the costs of reconstruction or repair of the damaged property in
sufficient amounts to provide funds to pay the estimated or actual cost

of repair.

Section 4. Timely Reconstruction and Repair. If damage to the
general common elements adversely affects the appearance of the
project, the Association shall proceed with replacement of the damaged
property without delay.

Section 5. Eminent Domain. The following provisions shall
control upon any taking by eminent domain:

a. Taking of Unit or Improvements Thereon. In the event of
any taking of all or any portion of a unit or any improvements
thereon by eminent domain, the award for such taking shall be paid
to the owner of such unit and the mortgagee thereof, as their
interests may appear, notwithstanding any provision of the Act to
the contrary. If an owner's entire unit is taken by eminent
domain, such owner and his mortgagee shall, after acceptance of
the condemnation award therefor, be divested of all interest in
the Project.

b. Taking of General Common FElements. If there is any
taking of any portion of the general common elements, the
condemnation proceeds relative to such taking shall be paid to the
owners and their mortgagees in proportion to their respective
interest in the common elements, and the affirmative vote of at
least two-thirds (2/3) of the owners in number and in value shall
determine whether to rebuild, repair or replace the portion so
taken or to take such other action as they deem appropriate.

c. Continuation of Project After Taking. In the event the
Project continues after taking by eminent domain, then the
remaining portion of the Project shall be re-surveyed and the
Master Deed amended accordingly and, if any unit shall have been
taken, then Article V of the Master Deed shall also be amended to
reflect such taking and to proportionately readjust the
percentages of value of the remaining units based upon the
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continuing wvalue of the PrOJect=oﬁ’ene hundred percent (100%).

Such amendment may be effected by énféiilcer of the Association
duly authorized by the Board of Directoxsiwithout the necessity of

execution of specific approval thereof bygaﬂy,owner

d. Notification of Mortgagees. In the’ev%ﬁt any unit in
the Project, or any portion thereof, or the common‘éiaments or any
portion thereof, is made the subject matter of any coﬁﬁémmatlon or
eminent domain proceeding or is otherwise sought to be acquized by
a condemning authority, the Association shall so notlfy Seaeh

IIIJ

institutional holder of a first mortgage lien on any units in th
Project, provided that the name and address of each has been
provided to the Association.

e. Applicability of the Act. To the extent not
inconsistent with the foregoing provisions, Section 133 of the Act
shall control upon any taking by eminent domain.

Section 6. Notification of FNMA and FHLMC. In the event any
mortgage in the Project is held by the Federal National Mortgage
Association ("FNMA") or the Federal Home Loan Mortgage Corporation
("FHLMC"), then, wupon request therefor by FNMA or FHLMC, the
Association shall give them written notice at such address as they may
from time to time direct of any loss to or taking of the common
elements of the Project if the loss or taking exceeds Ten Thousand
Dollars ($10,000.00) in amount or damage to a unit covered by a
mortgage purchased in whole or in part by FNMA or FHLMC if such damage
exceeds One Thousand Dollars ($1,000.00).

Section 7. Priority of Mortgagee Interests. Nothing contained in

the Project documents shall be construed to give an owner or any other
party priority over any rights of first mortgagees of units pursuant to
their mortgages in the case of a distribution to owners of insurance
proceeds or condemnation awards for losses to or a taking of units
and/or common elements.

ARTICLE VI
RESTRICTIONS

All of the units in the Project shall be held, used and enjoyed
subject to the ordinances of the Township of Frenchtown, applicable law
and the following limitations and restrictions:

Section 1. Residential Use. No unit in the Project shall be used
for other than single-family residential purposes as defined by the
Township of Frenchtown Zoning Ordinance, and the common elements shall
be used only for purposes consistent with single-family residential
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use. The operation of a family or
Project is prohibited.

Use of units shall also be restricted in

a. Building Size and Height. No building
shall exceed two stories above grade or thirty-five:
height and all buildings or structures shall be construcdted within
the perimeter of a unit. All buildings and structures shaliibe in

conformity with the following minimum size standards as to lfving
area above ground level measured by the external walls:

(1) One Story/Ranch: 1,000 square feet.

(2) Multi-Storvy: 1,200 square feet.

Garages, porches and breezeways shall not be included in computing
minimum size requirements. All buildings shall be constructed by
a licensed contractor and completed within one (1) year from the
date of issuance of a building permit by the Frenchtown Township
Building Department. All unused building materials and temporary
construction shall be removed from the premises within thirty (30)
days after substantial completion of the structure. The portion
of the surface of the earth which is disturbed by excavation and
other construction work shall be finish graded, seeded, sodded
and/or covered with other approved landscaping as soon as the
construction work and weather permit. No burial of construction
debris will be permitted. All soil to be removed from any of the
units either in grading or excavating will, at the option of the
Developer, become the property of the Developer and when removed
will be placed by the owner of the unit in such place or places
within the Project as the Developer will designate at the owner's
expense. All driveways shall be roughed in with a stone base
before the basement is dug. Owners may not interrupt the surface
flow of storm water across their units.

b. Garages. Each single family dwelling shall have a
minimum of a two (2) car attached garage, and with written
approval from the Developer, or the Association as hereinafter
provided in Section 3, may have a three (3) car attached garage.
Carports and detached garages shall not be erected, placed or
permitted to remain on any unit. All driveways shall be surfaced
with concrete or paving bricks, at the time of construction of the
dwelling served thereby, weather permitting. For security and
aesthetic reasons, garage doors will be kept closed at all times
except as may be reasonably necessary to gain access to and from
any garage.
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c. Temporary Structures. 0l er used structure, of any
kind, shall be placed upon any unit. ﬂ;emporary structure of
any character such as a tent, camper, moblre,ﬁgme, trailer, shack,
barn, and/or other out-building of any design: ‘atsoever shall be
erected or placed upon any unit prior to constractién of the main
dwelling, nor shall any such structure be occup%éﬁ as living
quarters at any time. This provision shall not prevenféthe use of
temporary structures incidental to and during constructionicf the
main dwelling provided that such temporary structures shaliibe
removed from the premises immediately upon completion of the maii

dwelling.

d. Accessoryvy Buildings. No accessory building or other
out-building shall be permitted on any unit unless it is approved
by the Developer, or the Association, as hereinafter provided in
Section 3. The Developer, or the Association, in the exercise of
its sole discretion, may permit the erection of structures such as
swimming pool accessory buildings, greenhouses or lawn/garden
storage sheds. Notwithstanding the Developer's, or the Associa-
tion's approval, such structures shall be architecturally
compatible with the main dwelling, be constructed of similar
materials on a concrete slab with a rat wall, and shall not be
less than one hundred (100) square feet or exceed two hundred
(200) square feet in size, without the advance written approval of
the Developer, or the Association, if applicable. No oil or fuel
storage tanks may be installed on any unit.

e. Swimming Pools. Below ground swimming pools, temporary
children's play pools, hot tubs and jacuzzi tubs may only be
installed with the prior written consent from the Developer, or
the Association, if applicable, and subject to such restrictions
as it may place upon their use and location.

£. Fences. No owner shall construct, or cause to be
constructed, any fence of any nature upon his unit or the common
elements, except as provided below and for perimeter fences around
swimming pools that are required to be constructed in accordance
with all applicable building codes. Fences erected to screen
patios, enclose child play areas and fenced dog runs may be
permitted only with advance written approval of the Association as
to size, location and fencing materials. No dog runs may be
constructed in front of the rear line of the dwelling constructed
within a unit or within the side yard set back line, and any such
dog run must be attached to the rear of the dwelling to allow
direct access from the house, deck or patio. Invisible fences are
encouraged for pet control. Fences shall be used primarily for
limited enclosure purposes. All fencing and/or screening shall be
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firdre which are architecturally

made of white wvinyl or wrought
compatible with the main dwelling, specifically excluding cyclone
fencing, snow fencing and plywood. =

g. Exterior Lighting. No owner sha install exterior

lighting that causes excessive illumination so as:ita constitute a

nuisance to other owners. Prohibited lighting shg}féfgg;ude, but
not be limited to, mercury vapor and halogen lighting. All

exterior lighting shall be mounted on the dwellings, éieggélfor
low wattage 1lighting adjacent to driveways, decks, pat
walkways, and swimming pools.

h. Mailboxes. The size, color, style, location and other
attributes of the mailbox for each dwelling shall be as specified
by the U.S. Postal Service and the Developer, in order to insure
consistency and uniformity within the Project.

i. Antenna. No radio, television or other antenna or
aerial shall be permitted on any unit other than the type commonly
used for domestic residential purposes. Any antenna or aerial

shall be installed on the rear of the main dwelling and not on a
separate pole or tower. Dish-type antennae in excess of one (1)
meter in diameter shall not be permitted nor shall any antenna or
aerial installed on the rear portion of the roof exceed twelve
(12) feet in height above the roof ridge line on any dwelling.

3. Maintenance of Unimproved Units. Units which have not

been improved shall remain in their natural state, but shall be
maintained in a presentable condition by the owner. Grassy areas
shall be mowed a minimum of twice each summer to control weeds and
to keep the grass below the maximum height required by the
Township of Frenchtown. No dumping shall be allowed on unimproved
units. The Association shall enforce this paragraph pursuant to
Article XIX, below.

k. Refuse and Garbage. Each owner shall promptly dispose
of all refuse and garbage so that it will not be objectionable or
visible to adjacent owners. No outside storage of refuse or

garbage or outside incinerator shall be permitted. Each dwelling
shall be equipped with an interior electric garbage disposal. No
disposal of garbage, rubbish, leaves or debris shall be allowed on
vacant units. Owners shall arrange for weekly pick-up of garbage
by only one (1) private garbage/refuse contractor. The
Association may elect to take over selection of a garbage/refuse
contractor. Garden composting shall be allowed provided that it
shall not result in a violation of any other restriction in these
By-Laws.
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1. Drainage Easement. Some uni
water drainage easements created by T 2:Master Deed, as shown on
Exhibit "B" hereto. Notwithstanding an *thing else contained in
the condominium documents to the contrary,-éach: unit owner shall
maintain the surface area of such easements withinZhis unit, shall
keep the grass cut to a reasonable height, shalil keep the area

ts may be subject to storm

free of trash and debris and shall take such actionizas may be
necessary to eliminate surface erosion. The unit owner>shall not
contour the land or install any structure or landscdging,
including trees, within said easements that would interfere wixh
the flow of storm water through them. The Association shall have
access to such units to maintain, repair and replace such =

easements.

m. Trees. In the absence of an existing adequate number of
deciduous trees, the residential builder who shall construct a
dwelling on a unit shall provide a minimum of two (2) trees (two
and one~half inch minimum diameter five feet from ground level) in
the street margin (the area between the interior side of the
utility easement and the front of the dwelling) of each adjacent
street. Said trees shall be placed at a minimum distance apart of
forty (40) feet. Only large deciduous trees may be installed in
street margins and shall be selected from the following: oak, hard
maple, linden, locust, hackberry, or sycamore, or from a list of
similar trees approved by the Developer. Ech unit owner will be
responsible for the maintenance of street trees on his/her unit.

Section 2. Leasing and Rental.

a. Right to Lease. An owner may lease his unit and the
improvements thereon for single family residential purposes as
defined by the Township of Frenchtown. No owner shall lease less
than an entire unit and the improvements thereon. The terms of
all leases, occupancy agreements and occupancy arrangements shall
incorporate, or be deemed to incorporate, all of the provisions of
the Project documents. An owner, including the Developer, desiring
to rent or lease a unit shall disclose that fact in writing to the
Association at least ten (10) days before presenting a lease or
otherwise agreeing to grant possession of a unit to potential
lessees or occupants and, at the same time, shall supply the
Association with a copy of the exact lease for its review for its
compliance with the condominium documents. The owner or Developer
shall also provide the Association with a copy of the executed
lease. If no lease is to be used, then the owner or the Developer
shall supply the Association with the name and address of the
lessees or occupants, along with the rental amount and due dates
of any rental or compensation payable to an owner or the
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Developer, the due dates of that rental and compensation, and the
term of the proposed arrangement. ~The-Developer may lease any
number of units and the improvements thsrgon in its discretion.

b. Leasing Procedures. The S units and
improvements thereon shall conform to the follé provisions:

(1) Tenants and non-owner occupants shall cnmp%y with

all of the conditions of the Project documents, =axdk all
leases and rental agreements shall so state.

(2) TIf the Association determines that the tenant or
non-owner occupant has failed to comply with the conditions
of the Project documents, the Association shall take the
following action:

(a) The Association shall notify the owner by
certified mail advising of the alleged violation by the
tenant.

(b) The owner shall have fifteen (15) days after
receipt of such notice to investigate and correct the
alleged breach by the tenant or advise the Association
that a violation has not occurred.

(c) 1If, after fifteen (15) days, the Association
believes that the alleged breach is not cured or may be
repeated, it may institute on its behalf or derivatively
by the owners on behalf of the Association, if it is
under the control of the Developer, an action for
eviction against the tenant or non-owner occupant and
simultaneously for money damages in the same action
against the owner and tenant or non-owner occupant for
breach of the conditions of the Project documents. The
relief provided for in this subparagraph may be by
summary proceeding. The Association may hold both the
tenant and the owner 1liable for any damages to the
common elements caused by the owner or tenant in
connection with the unit or the Project.

(3) When an owner is in arrears to the Association for
assessments, the Association may give written notice of the
arrearage to a tenant occupying an owner's unit under a lease
or rental agreement and the tenant, after receiving the
notice, shall deduct from rental payments due the owner the
arrearage and future assessments as they fall due and pay
them to the Association. The deductions shall not constitute
a breach of the rental agreement or lease by the tenant. Any
tenant failing to make such payments after recelving written
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notice from the Associaticrf shall become personally liable
for their payment to the Assocfatfan.and the Association may
do the following:

(a) Issue a statutory not;éég;to quit for

non-payment of rent to the tenant and: shall have the

right to enforce that notice by summary

(b) Initiate proceedings pursuant to subseﬁtlon

(2) (¢) hereinabove.

Section 3. Architectural Control. No dwelling, structure or
other improvement shall be constructed within a unit or elsewhere
within the Project, nor shall any exterior modification be made to any
existing dwelling, structure or improvement, unless the site plan and
building plans and specifications therefor containing such detail as
the Developer may reasonably request have first been approved by the
Developer. Construction of any dwelling or other improvements must
also receive any necessary approvals from the local public authority.
The Developer shall have the right to refuse to approve any such plans
or specifications or grading or landscaping plans which are not
suitable or desirable in its sole opinion for aesthetic or other
reasons; and in passing upon such plans and specifications it shall
have the right to take into consideration the suitability of the
proposed structure, improvement or modification, proposed exterior
materials (which may include wood, textured vinyl, brick, and stone,
but no aluminum siding or brick laminate) and exterior colors which
shall blend in with existing dwellings and the natural surroundings,
the site upon which it is proposed to be constructed, the location of
the dwelling within each unit, and the degree of harmony thereof with
the Project as a whole and the area of future development described in
the Master Deed. Unless prevented by existing natural vegetation, or
severe elevations in the topography, wherever possible lawns shall
occupy the majority of the front yard between the dwelling and the
traveled portion of the road adjacent thereto. No log or manufactured
residential housing will be permitted. No flat roofs will be permitted
and a minimum front roof pitch of 6/12 will be required on a multi-
story dwelling and a 9/12 front roof pitch will be required on a one
story dwelling. The purpose of this section is to assure the continued
maintenance of the Project as a beautiful and harmonious residential
development, and shall be binding upon both the Association and upon
all owners. Further, the restrictions hereby placed upon the premises
shall not be construed or deemed to create negative reciprocal
covenants, easements or any restrictions upon the use of the area of
future development described in the Master Deed or any portion thereof
unless, until and only to the extent such land is included in this

Project by Master Deed amendment. The Developer's rights under this

Article VI, Section 3 may, in the Developer's discretion, be assigned

to the Association or other successor to the Developer. Said rights
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shall automatically be assigned to the ASsociation at the end of the
construction and sales period. The BeTa:;per may construct any
improvements upon the Project that it mays £ ip. its sole discretion,
elect to make without the necessity of prige.

Association or any other person or entity, subject®haly to the express
limitations contained in the Project documents, and any limitations
imposed by the Township of Frenchtown. =i

In no event shall any unit owner have the right o Zimpose
liability on the Developer or the Association, or otherwise contest
judicially any decision of the Developer or the Association (or alleged
failure of the Developer or the Association to make a decision)
relative to the approval or disapproval of a site plan and building
plans, or any aspect or other matter as to which the Developer reserves
the right to approve, disapprove or grant a variance with regard to
under this Article VI. The approval by the Developer of a site plan
and building plans, or other matter shall not be construed as a
representation or warranty that the site plan or building plans or
other matter is in conformity with the =zoning ordinances of the
Township of Frenchtown, if applicable, or building regulations of any
other governmental authority. The Developer specifically disclaims any
obligation or duty to ascertain any such non-conformities or to advise
a unit owner or any other person of the same, even if known to the
Developer.

Section 4. Changes in Common Elements. Except as provided in
Article VI, Section 3 above with respect to the Developer, no owner
shall make changes in any of the common elements without the express
written approval of the Board of Directors of the Association, and the
Township of Frenchtown, if applicable.

Section 5. Activities. No unlawful or offensive activity shall
be carried on in any unit or upon the common elements, nor shall
anything be done which may be or become an annoyance or a nuisance to
the owners of the Project. No garage sales shall be permitted on any
unit in the Project, except when done in conjunction with the sale of
the dwelling, or when a neighborhood garage sale is held, and then such
sale shall be limited to two (2) days in duration. No unreasonably
noisy activity shall occur in or on the common elements or in any unit
at any time, and disputes among owners arising as a result of this
provision which cannot be amicably resolved shall be arbitrated by the
Association. No owner shall do or permit anything to be done or keep
or permit to be kept in his unit or on the common elements anything
that will increase the rate of insurance on the Project without the
written approval of the Association, and each owner shall pay to the
Association the increased insurance premiums resulting from any such
activity or the maintenance of any such condition even if approved.
Activities which are deemed offensive and are expressly prohibited
include, but are not limited to, the following: any activity involving
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the use of firearms, air rlfles, péilef;guns, B-B guns, bows and
arrows, sling shots, or other similar danger&is. weapons, projectiles or
devices.

Section 6. Pets. Subject to the provisiéns;gf this Section 6,

owners shall be entitled to keep no more than thr §:t3) pets of a
domestic nature that will reside within the dwelling coﬁéfzuﬁted.W1thln
their units. No pet or animal may be kept or bred for any*commerc1al
purpose. All pets shall be maintained in compliance with Township of

Frenchtown ordinances. Pets shall have such care and restraint- SOaas

not. to be obnoxious or offensive on account of noise, odor B
unsanitary conditions. No dog which barks and can be heard on any
frequent or continuing basis shall be kept in any unit or on the common
elements. In the event an owner's pet causes unnecessary and
unreasonable disturbance or annoyance to other owners, one (1) or more,
and such owner files a written complaint with the Association
specifying the cause of such disturbance or annoyance, the Board of
Directors, after notice and opportunity for hearing before the Board to
the owner keeping the pet, may, if it determines that such pet is in
fact causing unnecessary and unreasonable disturbance or annoyance,
require the owner to remove the pet from his unit and the Project or
impose such other restrictions on the keeping of such pet as are
reasonable. No pet or animal may be permitted to run loose at any time
upon other units or the common elements, and any animal shall at all
times be leashed and attended by some responsible person while on the
common elements. No animal shall be left unattended outside of the
dwelling between 11 o'clock p.m. and 7 o'clock a.m. Invisible fences
located within units are encouraged for pet control. No dog houses or
unattended tethering of dogs shall be allowed on any unit in the
Project. No savage or dangerous animal shall be kept, and any owner
who causes any animal to be brought or kept upon the Project shall
indemnify and hold harmless the Association for any loss, damage or
liability which the Association may sustain as the result of the
presence of such animal on the premises, whether or not the Association
has given its permission therefor. Each owner shall be responsible for
collection and disposal of all fecal matter deposited within the
Project by any pet maintained by such owner. The Association may,
without liability to the owner thereof, remove or cause to be removed
any animal from the Project which it determines to be in violation of
the restrictions imposed by this section. The Association shall have
the right to require that any pets be licensed with Monroe County and
registered with the Association and may adopt such additional
reasonable rules and regulations with respect to animals as it may deem
proper. In the event of any violation of this section, the Board of
Directors of the Association may assess fines for such violation in
accordance with Article XIX of these By-Laws and in accordance with
duly adopted rules and regulations of the Association.
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Section 7. Aesthetics. Neither ihe”eommon elements nor the unit
outside of the dwelling and garage constructsd thereon shall be used
for the display of lawn statuary or the storagezef .supplies, materials,
firewood, personal property, or trash or refuse;ofgany kind, except as

provided in duly adopted rules and regulatlonsfﬁf the Association.
Trash receptacles shall be maintained in garages anﬁ “shall not be
permitted to remain elsewhere on the unit or common elemefts except for
such short periods of time as may be reasonably necessaiy tae permlt
periodic collection of trash. Neither the common elements, irk the
unit outside of the dwelling and garage constructed thereon, sharl‘be
used in any way for the drying, shaking or airing of clothing or othe
fabrics. In general, no activity shall be carried on nor condition
maintained by an owner, either in his unit or upon the common elements,
which is detrimental to the appearance of the Project. In the event
that any dwelling is damaged or destroyed a general clean-up shall be
accomplished within thirty (30) days. Minor repairs shall be completed
as soon as possible and completion of major repairs and reconstruction
shall be accomplished within nine (9) months, weather permitting.

Section 8. Vehicles. No travel trailers, motor homes, commercial
vehicles, boat trailers, boats, camping vehicles, camping trailers,
all-terrain vehicles, snowmobiles, snowmobile trailers, or vehicles,
other than automobiles or vehicles used primarily for general personal
transportation purposes, may be parked or stored upon the Project,
unless parked in the garage with the door closed. Travel trailers,
motor homes, camping vehicles, and camping trailers may be temporarily
parked upon the unit for a period of no more than forty-eight (48)
consecutive hours for loading and unloading purposes twice a year. No
inoperable or unlicensed vehicles of any type may be brought or stored
upon the Project either temporarily or permanently, unless parked in
the garage with the doors closed. Commercial vehicles and trucks shall
not be parked in or about the Project (except as above provided) except
while making deliveries or pick ups in the normal course of business,
unless parked pursuant to the advance written approval of the
Association. Use of motorized vehicles anywhere on the open space
common areas, other than authorized maintenance vehicles, is absolutely
prohibited. Overnight parking on any private road in the Project is
prohibited except as the Association may make reasonable exceptions
thereto from time to time.

Section 9. Advertising. No signs or other advertising devices of
any kind shall be displayed which are visible from the exterior of a
unit or on the common elements, excluding one (1) "For Sale" sign which
shall not exceed six (6) square feet in area per side, without written
permission from the Association and, during the construction and sales
period, from the Developer, and a sign permit issued by the Township of
Frenchtown, if applicable.

Section 10. Rules and Regqulations. It is intended that the Board
of Directors of the Association may make rules and regulations,
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including grievance procedures, from time‘to time to reflect the needs
and desires of the majority of the owner&_;ﬁsthe Project. Reasonable

rules and regulations consistent with the_EGtﬁ the Master Deed and

these By-Laws concerning the use of units and~ Eﬁe:gommon elements may
be made and amended from time to time by any Board: Directors of the

Association, including the first Board of Directors (or-1cs successors)
prior to the transitional control date. Copies of all swch rules and
regulations and amendments thereto shall be furnished to alT:D%Eers and
shall become effective thirty (30) days after mailing or déliyery

thereof to the designated voting representative of each owner.
such regulation or amendment may be revoked at any time by the,
affirmative vote of more than fifty percent (50%) of all owners in
number and in value. Such rules may not be applied to limit the
Developer's construction, sales or rental activities.

Section 11. Right of Access of Association. The Association or

its duly authorized agents shall have access to the portion of each
unit not occupied by the dwelling from time to time, during reasonable
working hours, upon notice to the owner thereof, as may be necessary
for the maintenance, repair or replacement of storm water drainage
easements and of any of the common elements. The Association or its
agents shall also have access to each unit at all times without notice
as may be necessary to make emergency repairs to prevent damage to the
common elements, to the unit itself or to another unit, and shall not
be liable to such owner for any necessary damage to his unit caused
thereby.

Section 12. Landscaping. No. owner shall perform any landscaping
or remove, trim or plant any trees, shrubs or flowers or place any
ornamental materials on the general common elements without the prior
written approval of the Developer, or the Association, if applicable.
No lawn statuary shall be permitted without the prior written approval
of the Developer, or the Association, if applicable. Basic
landscaping, including finish grading and sodding, must be completed
within thirty (30) days of the date of occupancy, weather permitting.
The owner of each unit shall develop a landscape treatment which will
tend to enhance, complement and harmonize with adjacent property. This
will best be accomplished by saving as much of the natural features and
mature tree growth as possible outside of the building envelope, and
the clearing of selected areas of underbrush and less desirable tree
growth in order to open special views and to reduce competition with
the mature or specimen vegetation. No existing trees shall be cut,
except for diseased and dead trees, or those that are of a nuisance
species, such as poplar, willow or box elder, etc., without the prior
written approval of the Developer or the Association, as set forth in
Section 3 of this Article. No surface soil shall be dug or removed
from any unit for purposes other than building and landscaping of the
unit, without the prior written approval of the Developer, or the
Association, if applicable. All debris shall be promptly removed. New
planting shall complement and enhance the character of the existing
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vegetation, topography and structure -FEach owner shall have the
responsibility to maintain the grounds of-h;sfqnlt together with that
portion of the general common elements in xént . thereof between the
unit and the traveled portion of the road rlgﬁﬁ;ef_way, including the
mowing of grass to a height of six inches (6")5§z’less, removal of
weeds, and proper trimming of bushes and trees. If £he Association
shall receive complaints from other owners regaréaﬁg lack of
maintenance of the grounds of a unit, then, and in that eveﬁ%: =it shall
have the right and duty to have such maintenance of the grouﬁds,&i,the
unit performed as the Board of Directors shall determine as “being
reasonable, and the charges therefor shall become a lien upon the un:
and collected in the fashion as set forth in Article II of these
By-Laws. The Association shall enforce this paragraph pursuant to
Article XIX, below.

UIIHW‘
i

|

!

Section 13. Commonn Element Maintenance. Streets, sidewalks,
vards, landscaped areas, and driveways shall not be obstructed nor
shall they be used for purposes other than that for which they are
reasonably and obviously intended. No bicycles, vehicles, chairs, or
other obstructions may be left unattended on or about the common
elements, or they may be removed and disposed of at the discretion of
the Association.

Section 14. Owner Maintenance. Each owner shall maintain his
unit, together with that portion of the general common elements in
front thereof between the unit and the traveled portion of the road
right-of-way, including the removal of snow and ice from the public
sidewalk in accordance with Township of Frenchtown ordinances, and the
improvements on the unit in a safe, aesthetically pleasing, clean, and
sanitary condition. Each owner shall also use due care to avoid
damaging any of the common elements, including, but not limited to, the
telephone, natural gas, electrical, plumbing, drainage easement courses
or other utility conduits and systems and any other common elements
within any unit which are appurtenant to or which may affect any other
unit. Each owner shall be responsible for damages or costs to the
Association resulting from negligent damage to or misuse of any of the
common elements by him or his family, guests, agents, or invitees,
unless such damages or costs are covered by insurance carried by the
Association (in which case there shall be no such responsibility unless
reimbursement to the Association is limited by virtue of a deductible
provision, in which case the responsible owner shall bear the expense
to the extent of the deductible amount). Any costs or damages to the
Association may be assessed to and collected from the responsible owner
in the manner provided in Article II hereof.

Section 15. Project Roads. During residential construction
periods any damage to the roads shall be repaired at the sole cost and
expense of the owner of the unit for whom construction is being
performed. Such damage shall be defined by the Developer, or the
Assoclation, if applicable, and shall include, but is not limited to,
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broken pavement, broken curbs, eroslénf%ediment from the unit, and
disturbed regrading. If damage occurszzthe Developer, or the
Association, shall give written notice to the owner of the unit as to
the extent of such damage. The owner shall réﬁégp;sgid damage within
thirty (30) days after receiving said notice. Time xtensions may be
granted due to adverse weather conditions. After thirty (30) days,
plus any adverse weather extensions, the Developer, or the s
may repair such damage and bill the owner of the unit. id
are not paid within thirty (30) days, the Developer, Zgi= the
Association, may place a lien upon the subject unit for such charges
plus all actual attorney's fees (not limited to statutory fees) and
other costs, or take any other actions which may be permitted by law.

Section 16. Reserved Rights of Developer.
a. Prior Approval by Developer. During the construction

and sales period, no hedges, trees or substantial plantings or
landscaping shall be installed, removed or trimmed until plans and
specifications, acceptable to the Developer, showing the nature,
kind, shape, height, grading or landscaping plan of the area to be
affected shall have been submitted to and approved in writing by
the Developer, and a copy of said plans and specifications, as
finally approved, lodged permanently with the Developer.

b. Developer's Rights in Furtherance of Development and
Sales. None of the restrictions contained in this Article VT
shall apply to the commercial activities or signs, if any, of the
Developer during the construction and sales period or of the
Association in furtherance of its powers and purposes set forth
herein and in its Articles of Incorporation, as the same may be
amended from time to time. Notwithstanding anything to the
contrary elsewhere herein contained, the Developer shall have the
right throughout the entire construction and sales period to
maintain, or to authorize others to maintain, a sales office, a
construction office, a sales or construction trailer, model homes,
storage areas, and reasonable parking incident to the foregoing
and such access to, from and over the Project as may be reasonable
to enable development and sale of the entire Project by the
Developer, subject to the approval of the Township of Frenchtown,
if applicable. The Developer shall restore the areas so utilized
to habitable status upon termination of use.

c. Enforcement of By-Taws. The Project shall at all times
be maintained in a manner consistent with the highest standards of
a beautiful, serene, private residential community for the benefit
of the owners and all persons interested in the Project. 1If at
any time the Association fails or refuses to carry out its
obligation to maintain, repair, replace, and landscape in a manner
consistent with the maintenance of such high standards, then the
Developer, or any entity to which it may assign this right, at its
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option, may elect to maintain,'r%pgig and/or replace any common
elements and/or to do any landscapingZrequired by these By-Laws

and to charge the cost thereof to thefi§§§gia;ion as an expense of

administration. The Developer shall have the right to enforce
these By-Laws throughout the constructiort nd_ sales period
notwithstanding that it may no longer own a unit Sk the Project,
which right of enforcement shall include (without=Ftmitation) an
action to restrain the Association or any owner from ary:a
prohibited by these By-Laws. -

d. Variances. The Developer reserves the right, within its
sole discretion, to grant variances from the restrictions in
Article VI on a case by case basis for specific dwellings,
provided that such variances are consistent with the approved site
plan and applicable ordinances of the Township of Frenchtown.

ARTICLE VII
MORTGAGES

Section 1. Notice to Association. Any owner who mortgages his
unit shall notify the Association of the name and address of the
mortgagee, and the Association shall maintain such information in a
book entitled "Mortgages of Units." The Association may, at the
written request of a mortgagee of any such unit, which shall provide
its name and address, and the unit number or address of the unit on
which it has a mortgage, report any unpaid assessments due from the
owner of such unit. The Association shall give to the holder of any
first mortgage covering any unit in the Project, which shall have
provided the information required, written notification of any default
in the performance of the obligations of the owner of such unit that is
not cured within sixty (60) days.

Section 2. Insurance. The Association shall notify each
mortgagee appearing in said book of the name of each company insuring
the general common elements against fire, perils covered by extended
coverage, and against wvandalism and malicious mischief, public
liability, and fidelity coverage, and the amount of such coverage to
the extent that the Association is obligated by the terms of these
By-Laws to obtain such insurance coverage, as well as of any lapse,
cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association.

Section 3. Notification of Meetings. Upon request submitted to
the Association, any institutional holder of a first mortgage lien on
any unit in the Project shall be entitled to receive written
notification of every meeting of the members of the Association and to
designate a representative to attend such meeting.
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Section 4. Notice. Whenever & Kailot requirement appears in
these By-Laws for the benefit of a mortgage®
support of or against a proposal submitt by the Association, the
mortgagee shall respond within ninety (90) day§-of mailing of said
notice or the lack of response thereto shall be Tes
the proposal. )

ARTICLE VIII

VOTING

Section 1. Vote. Except as limited in these By-Laws, each owner
shall be entitled to one (1) vote for each unit owned.

Section 2. Eligibility to Vote. No owner other than the
Developer shall be entitled to vote at any meeting of the Association
until he has presented evidence of ownership of a unit in the Project
to the Association, such as a copy of a recorded deed, signed land
contract or title insurance policy. A land contract vendee shall be
considered the owner for voting purposes. Except as provided in
Article XI, Section 2 of these By-Laws, no owner, other than the
Developer, shall be entitled to vote prior to the date of the first
annual meeting of members held in accordance with Section 2 of Article
IX. The vote of each owner may be cast only by the individual
representative designated by such owner in the notice required in
Section 3 of this Article VIII or by a proxy given by such individual
representative. The Developer shall be the only person entitled to
vote at a meeting of the Association until the first annual meeting of
members and shall be entitled to vote during such period
notwithstanding the fact that the Developer may own no units at some
time or from time to time during such period. At and after the first
annual meeting, the Developer shall be entitled to one (1) vote for
each unit which it owns.

Section 3. Designation of Voting Representative. Each owner
shall file a written notice with the Association designating the
individual representative who shall vote at meetings of the Association
and receive all notices and other communications from the Association
on behalf of such owner. Such notice shall state the name and address
of the individual representative designated, the number or numbers of
the unit or units owned by the owner, and the name and address of each
person, firm, corporation, partnership, association, trust, or other
entity who is the owner. Such notice shall be signed and dated by the
owner. The individual representative designated may be changed by the
owner at any time by filing a new notice in the manner herein provided.

Section 4. Quorum. The presence in person or by proxy of twenty
percent (20%) of the owners qualified to vote, in number and in value,
shall constitute a guorum for holding a meeting of the members of the
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Association, except for voting on questions specifically required by

the Project documents to require a greater_smerum. The written vote of

any person furnished at or prior to any aﬁﬁy called meeting at which
meeting said person is not otherwise presenffiﬂ:p@rson or by proxy

shall be counted in determining the presence ofiézgéoggp with respect
to the qguestion upon which the vote is cast. -

Section 5. Voting. Votes may be cast only in persérrzor by a
writing duly signed by the designated voting representative not present
at a given meeting in person or by proxy. Proxies and any writd
votes must be filed with the Secretary of the Association at or befor
the appointed time of each meeting of the members of the Association.
Cumulative voting shall not be permitted.

Section 6. Majority. A majority, except where otherwise provided
herein, shall consist of more than fifty percent (50%) of those
qualified to vote and present in person or by proxy (or written vote,
if applicable) at a given meeting of the members of the Association.
Whenever provided specifically herein, a majority may be required to
exceed the simple majority hereinabove set forth of designated voting
representatives present in person or by proxy, or by written vote, if
applicable, at a given meeting of the members of the Association.

ARTICLE IX
MEETINGS

Section 1. Place of Meeting. Meetings of the Association shall
be held at the principal office of the Association or at such other
suitable place convenient to the owners as may be designated by the
Board of Directors. Meetings of the Association shall be conducted in
accordance with Sturgis' Code of Parliamentary Procedure, Roberts Rules
of Order or some other generally recognized manual of parliamentary
procedure when not otherwise in conflict with the Project documents or
the laws of the State of Michigan.

Section 2. First Annual Meeting. The first annual meeting of
members of the Association may be convened only by the Developer and
may be called at any time after more than fifty percent (50%) of the
units in Forest Glen (determined with reference to the recorded
Consolidating Master Deed) have been sold and the purchasers thereof
qualified as members of the Association. In no event, however, shall
such meeting be called later than one hundred twenty (120) days after
the conveyance of legal or equitable title to nondeveloper owners of
seventy-five percent (75%) in number of all units that may be created
or fifty-four (54) months after the first conveyance of legal or
equitable title to a nondeveloper owner of a unit in the Project,
whichever first occurs. The Developer may call meetings of members for
informative or other appropriate purposes prior to the first annual
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meeting of members, and no such meeting shall be construed as the first
annual meeting of members. The date, time: d place of such meeting’
shall be set by the Board of Directors, aidd @t least ten (10) days'
written notice thereof shall be given to each ownér. The phrase "units
that may be created" as used in this paragraph - Ik elsewhere in the
Project documents refers to the maximum number of @nits which the
Developer is permitted under the Project documents td%ﬁﬁilgde in the
Project. == =

Section 3. Annual Meetings. Annual meetings of members Of Xhe
Association shall be held in the months of October or November of each:
succeeding year after the year in which the first annual meeting is
held, on such date and at such time and place as shall be determined by
the Board of Directors; provided, however, that the second annual
meeting shall not be held sooner than eight (8) months after the date
of the first annual meeting. At such meetings there shall be elected
by ballot of the owners a Board of Directors in accordance with the
requirements of Article XI of these By-Laws. The owners may also
transact at annual meetings such other business of the Association as
may properly come before them.

Section 4. Special Meetings. It shall be the duty of the
President to call a special meeting of the owners as directed by
resolution of the Board of Directors or upon a petition signed by
one-third (1/3) of the owners presented to the Secretary of the
Association. Notice of any special meeting shall state the time and
place of such meeting and the purposes thereof. No business shall be
transacted at a special meeting except as stated in the notice.

Section 5. Notice of Meetings. It shall be the duty of the
Secretary (or other Association officer in the Secretary's absence) to
serve a notice of each annual or special meeting, stating the purposes
thereof as well as the time and place where it is to be held, upon each
owner of record at least ten (10) days but not more than sixty (60)
days prior to such meeting. The mailing, postage prepaid, of a notice
to the representative of each owner at the address shown in the notice
required to be filed with the Association by Article VIII, Section 3 of
these By-Laws shall be deemed notice served. Any member may, by
written waiver of notice signed by such member, waive such notice, and
such waiver, when filed in the records of the Association, shall be
deemed due notice.

Section 6. Adjournment. If any meeting of owners cannot be held
because a quorum is not in attendance, the owners who are present may
adjourn the meeting to a time not less than forty-eight (48) hours from
the time the original meeting was called.

Section 7. Order of Business. The order of business at all
meetings of the members shall be as follows: (a) roll call to
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determine the voting power representéd;%t
notice of meeting or waiver of notice: :(&3}. reading of minutes of
preceding meeting; (d) reports of officers;* é€)—reports of committees;
(f) appointment of inspectors of election “fatf —annual meetings or
special meetings held for the purpose of elé&ing Directors or
officers); (g) election of Directors (at annual meefihg or special
meetings held for such purpose); (h) unfinished business; and (i) new

business. Meetings of members shall be chaired by the most senior

:the meeting; (b) proof of

officer of the Association present at such meeting. For purpsses of
this section, the order of seniority of officers shall be Presidenz,
Vice President, Secretary, and Treasurer. )

Section 8. Action Without Meeting. Any action which may be taken
at a meeting of the members (except for the election or removal of
Directors) may be taken without a meeting by written ballot of the
members. Ballots shall be solicited in the same manner as provided in
Section 5 for the giving of notice of meetings of members. Such
solicitations shall specify (a) the number of responses needed to meet
the gquorum requirements; (b) the percentage of approvals necessary to
approve the action; and (c¢) the time by which the ballots must be
received in order to be counted. The form of written ballot shall
afford an opportunity to specify a choice between approval and
disapproval of each matter and shall provide that, where the member
specifies a choice, the vote shall be cast in accordance therewith.
Approval by written ballot shall be constituted by receipt, within the
time period specified in the solicitation, of (i) a number of ballots
which equals or exceeds the gquorum which would be required if the
action were taken at a meeting; and (ii) a number of approvals which
equals or exceeds the number of votes which would be required for
approval if the action were taken at a meeting at which the total
number of votes cast was the same as the total number of ballots cast.

Section 9. Consent of Absentees. The transactions at any meeting
of members, either annual or special, however called and noticed, shall
be as valid as though made at a meeting duly held after regular call
and notice if a quorum is present either in person or by proxy and if,
either before or after the meeting, each of the members not present in
person or by proxy signs a written waiver of notice or a consent to the
holding of such meeting or an approval of the minutes thereof. All
such waivers, consents or approvals shall be filed with the corporate
records or made a part of the minutes of the meeting.

Section 10. Minutes, Presumption of Notice. Minutes or a similar
record of the proceedings of meetings of members, when signed by the
President or the Secretary, shall be presumed truthfully to evidence
the matters set forth therein. A recitation in the minutes of any such
meetings that notice of the meeting was properly given shall be prima
facie evidence that such notice was given.
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ADVISORY COMMITTE
Within one (1) year after conveyance of legal 5r equitable title
to the first unit in the Project to a purchaser or within one hundred
twenty (120) days after conveyance to purchasers of one-%ﬁird (1/3) of
the total number of units that may be created, whichever flfst,occurs,
the Developer shall cause to be established an Advisory Cofmittee

consisting of at least three (3) nondeveloper owners. The AdVESQﬁy

Committee shall be established and perpetuated in any manner th
Developer deems advisable, except that if more than fifty percent (50%)
of the nondeveloper owners petition the Board of Directors for an
election to select the Advisory Committee, then an election for such
purpose shall be held. The purpose of the Advisory Committee shall be
to facilitate communications between the temporary Board of Directors
and the nondeveloper owners and to aid in the transition of control of
the Association from the Developer to the other owners. The Advisory
Committee shall cease to exist automatically when the nondeveloper
owners have the voting strength to elect a majority of the Board of
Directors of the Association. The Developer may remove and replace, at
its discretion and at any time, any member of the Advisory Committee
who has not been elected thereto by the owners.

ARTICLE XTI
BOARD OF DIRECTORS

Section 1. Number and Qualification of Directors. The first
Board of Directors designated by the Developer shall be composed of
three (3) persons, and such first Board of Directors shall manage the
affairs of the Association until a successor Board of Directors is
elected at the first annual meeting of members of the Association
convened at the time required by Article IX, Section 2 of these
By-Laws. At such first annual meeting of members of the Association,
the Board of Directors shall be increased in size from three (3)
persons to five (5) persons. The members of the Board of Directors
must be members of the Association or officers, partners, trustees,
employees, or agents of members of the Association. No more than one
(1) owner from a unit may serve on the Board of Directors at the same
time. Directors shall serve without compensation.

Section 2. Election of Directors.

a. First Board of Directors. The first Board of Directors,
or its successors as selected by the Developer, shall manage the
atfairs of the Association until the appointment of the first
nondeveloper owner to the Board. Elections for nondeveloper owner
Directors shall be held as provided in subsections b and ¢ below.

-31-



b. Appointment of Nondevéio§§§_0wners to Board Prior to
First Annual Meeting. Not later thafisne hundred twenty (120)
days after conveyance of legal or equitdlile title to nondeveloper

owners of twenty-five percent (25%) in ntmbBer of the units that

may be created, one (1) out of the three (3} =Firectors shall be
selected by nondeveloper owners. When the requirédépercentage of
conveyances has been reached, the Developer sh&ffi_gtify the
nondeveloper owners and request that they hold a meeting and elect
the required Director. Upon certification to the Developéxz By the

owners of the Director so elected, the Developer shall féggm
immediately appoint such Director to the Board to serve until thes
first annual meeting of members unless he is removed pursuant to

Section 7 of this Article or he resigns or becomes incapacitated.

c. Election of Directors At and After First Annual Meeting.

(1) Not later than one hundred twenty (120) days after
conveyance of legal or equitable title to nondeveloper owners
of seventy-five percent (75%) in number of the units that may
be created, the nondeveloper owners shall elect all directors
on the Board, except that the Developer shall have the right
to designate at least one (1) Director as long as the units
that remain to be created and sold equal at least ten percent
(10%) of all units that may be created in the Project. When
the seventy-five percent (75%) conveyance level is achieved,
a meeting of owners shall be promptly convened to effectuate
this provision, even if the first annual meeting has already
occurred.

(2) Regardless of the percentage of units which have
been conveyed, upon the expiration of fifty-four (54) months
after the first conveyance of legal or equitable title to a
nondeveloper owner of a unit in the Project, the nondeveloper
owners have the right to elect a number of members of the
Board of Directors equal to the percentage of units they own,
and the Developer has the right to elect a number of members
of the Board of Directors equal to the percentage of units
which are owned by the Developer and for which all
assessments are payable by the Developer. This election may
increase, but shall not reduce, the minimum election and
designation rights otherwise established in subsection (1) .
Application of this subsection does not require a change in
the size of the Board of Directors.

(3) If the calculation of the percentage of members of
the Board of Directors that the nondeveloper owners have the
right to elect under subsection (2) or if the product of the
number of members of the Board of Directors multiplied by the
percentage of units held by the nondeveloper owners under
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subsection b results in a fight of nondeveloper owners to
elect a fractional number of Smembers of the Board of
Directors, then a fractional electidn-right of 0.5 or greater

shall be rounded up to the nearest whéle number, which number
shall be the number of members of the Boarik of Directors that
the nondeveloper owners have the right “tof 2lect. After
application of this formula, the Developer shall have the
right to elect the remaining members of tFé Board of
Directors. Application of this subsection shail. not
eliminate the right of the Developer to designate o

director as provided in subsection (1).

S

(4) At the first annual meeting of members, three (3)
Directors shall be elected for a term of two (2) years and
two (2) Directors shall be elected for a term of one (1)
year. At such meeting, all nominees shall stand for election
as one (l) slate, and the three (3) persons receiving the
highest number of votes shall be elected for a term of two
(2) years and the two (2) persons receiving the next highest
number of votes shall be elected for a term of one (1) year.
At each annual meeting held thereafter, either three (3) or
two (2) Directors shall be elected, depending upon the number
of Directors whose terms expire. After the first annual
meeting, the term of office (except for the two (2) Directors
elected for one (1) year at the first annual meeting) of each
Director shall be two (2) years. The Directors shall hold
office until their successors have been elected and hold
their first meeting.

(5) Once the owners have acquired the right hereunder
to elect a majority of the Board of Directors, annual
meetings of owners to elect Directors and conduct other
business shall be held in accordance with the provigions of
Article IX, Section 3 hereof.

Section 3. Powers and Duties. The Board of Directors shall have
the powers and duties necessary for the administration of the affairs
of the Association and may do all acts and things as are not prohibited
by the Project documents or required thereby to be exercised and done
by the owners.

Section 4. Other Duties. In addition to the foregoing duties
imposed by these By-Laws or any further duties which may be imposed by
resolution of the members of the Association, the Board of Directors
shall be responsible specifically for the following:

a. To manage and administer the affairs of and to maintain
the Project and the common elements thereof;
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b. To levy and collect assgssments against and from the
members of the Association and to use_£Be proceeds thereof for the
purposes of the Association, to enforcé Zssessments through liens

11

and foreclosure proceedings when appropriatés- and to impose late
charges for nonpayment of assessments;

c. To carry insurance and collect and allocate th
thereof; -

proceeds

Project documents;

e. To contract for and employ persons, firms, corporations,
or other agents to assist in the administration, management,
maintenance, repair, replacement, and operation of the Project,
including fulfilling drainage responsibilities within individual
units;

f. To establish such committees as it deems necessary,
convenient or desirable and to appoint persons thereto for the
purpose of implementing the administration of the Project, and to
delegate to such committees any functions or responsibilities
which are not by law or the Project documents required to be
performed by the Board;

g. To own, maintain and improve, and to buy, sell, convey,
assign, mortgage, or lease (as landlord or tenant) any real and
personal property, or any interest therein, including, but not
limited to, any unit in the Project, any easements or licenses or
any other real property, whether or not contiguous to the Project,
for the purpose of providing benefit to the members of the
Association and in furtherance of any of the purposes of the
Association;

h. To borrow money and issue evidences of indebtedness in
furtherance of any or all of the purposes of the Association, and
to secure the same by mortgage, pledge or other lien on property
owned by the Association; provided, however, that any such action
shall also be approved by affirmative vote of sixty percent (60%)
of all of the members of the Association;

i. To make reasonable rules and regulations governing the
use and enjoyment of units and the Project by members and their
tenants, guests, employees, invitees, families and pets and to
enforce such rules and regulations by all legal methods,
including, without limitation, imposing fines and late payment
charges, or instituting eviction or legal proceedings;
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J. To make rules and regulations and/or to enter into
agreements with institutional lenders thHe purposes of which are to
enable owners to obtain mortgage loans vbich are acceptable for
purchase by the Federal Home Loan Moiﬁgégg .Corporation, the

Federal National Mortgage Association, the ZGgvernment National

Mortgage Association, and/or any other agency Zof the Federal
Government or the State of Michigan; ==s

k. To levy, collect and disburse fines against aﬁgééiéﬁ;phe
%0

members of the Association after notice and hearing thereon aa
use the proceeds thereof for the purposes of the Association;

iR

1. To enforce the provisions of the Master Deed and By-Laws
of the Project and of these Articles of Incorporation and such
By-Laws and Rules and Regulations of the Association as may
hereafter be adopted;

m. To do anything required of or permitted to it as
Administrator of said Project by the Master Deed or By-Laws or by
Act No. 59 of Public Acts of 1978, as from time to time amended;

n. To assert, defend or settle claims on behalf of aill
owners in connection with the common elements of the Project. The
Board shall provide at least a ten (10) day written notice to all
owners on actions proposed by the Board with regard thereto.

Section 5. Management Agent. The Board of Directors may employ
a professional management agent for the Association (which may be the
Developer or any person or entity related thereto) at reasonable
compensation established by the Board to perform such duties and
services as the Board shall authorize, including, but not limited to,
the duties listed in Sections 3 and 4 of this Article, and the Board
may delegate to such management agent any other duties or powers which
are not by law or by the Project documents required to be performed by
or have the approval of the Board of Directors or the members of the
Association. In no event shall the Board be authorized to enter into
any contract with a professional management agent,  or any other
contract providing for services by the Developer, sponsor or builder,
in which the maximum term is greater than one (1) year or which is not
terminable by the Association upon thirty (30) days' written notice
thereof to the other party, and no such contract shall violate the
provisions of Section 55 of the Act.

Section 6. Vacancies. Vacancies in the Board of Directors which
occur after the transitional control date caused by any reason other
than the removal of a Director by a vote of the members of the
Association shall be filled by vote of the majority of the remaining
Directors, even though they may constitute less than a quorum, except
that the Developer shall be solely entitled to fill the vacancy of any
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Director whom it is permitted in the ffrsf=instance to designate. Each

person so elected shall be a Director umtilfa successor is elected at

the next annual meeting of the members of the:Association. Vacancies
among nondeveloper owner elected Directors wﬁigg;ogcur prior to the
transitional control date may be filled only ~Ehrough election by
nondeveloper owners and shall be filled in the manner: specified in
Section 2b of this Article.

Section 7. Removal. At any regular or special meetfﬁ§§§£ th

Association duly called with due notice of the removal action prop
to be taken, any one (1) or more of the Directors may be removed Wit
or without cause by the affirmative vote of more than fifty percent
(50%) in number and in value of all of the owners present and a
successor may then and there be elected to fill any vacancy thus
created. The quorum requirement for the purpose of filling such
vacancy shall be the normal requirement set forth in Article VIII,
Section 4. Any Director whose removal has been proposed by the owners
shall be given an opportunity to be heard at the meeting. The
Developer may remove and replace any or all of the Directors selected
by it at any time or from time to time in its sole discretion.
Likewise, any Director selected by the nondeveloper owners to serve
before the first annual meeting may be removed before the first annual
meeting in the same manner set forth in this paragraph for removal of
Directors generally.

Section 8. First Meeting. The first meeting of a newly elected
Board of Directors shall be held within ten (10) days of election at
such place as shall be fixed by the Directors at the meeting at which
such Directors were elected, and no notice shall be necessary to the
newly elected Directors in order legally to constitute such meeting,
providing a majority of the whole Board shall be present.

Section 9. Reqular Meetings. Regular meetings of the Board of
Directors may be held at such times and places as shall be determined
from time to time by a majority of the Directors, but at least two (2)
such meetings shall be held during each fiscal year. Notice of regular
meetings of the Board of Directors shall be given to each Director
personally, by mail, email, fax, telephone or telegraph, at least ten
(10) days prior to the date named for such meeting.

Section 10. Special Meetings. Special meetings of the Board of
Directors may be called by the President on three (3) days' notice to
each Director given personally, by mail, email, fax, telephone or
telegraph, which notice shall state the time, place and purpose of the
meeting. Special meetings of the Board of Directors shall be called by
the President or Secretary in like manner and on like notice on the
written request of two (2) Directors.
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Section 11. Waiver of Notice. Before or at any meeting of the
Board of Directors, any Director may, inwEfsEng, waive notice of such
meeting and such waiver shall be deemed equidzalent to the giving of
such notice. Attendance by a Director at any meetings of the Board
shall be deemed a waiver of notice by him of “the -time and place

of the Board,

d at such

thereof. If all the Directors are present at any meé%ing;

no notice shall be required and any business may be tranmsad
meeting. =

Section 12. Quorum. At all meetings of the Board of Direct
a majority of the Directors shall constitute a quorum for ¢t
transaction of business, and the acts of the majority of the Directors
present at a meeting at which a quorum is present shall be the acts of
the Board of Directors. If, at any meeting of the Board of Directors,
less than a quorum is present, the majority of those present may
adjourn the meeting to a subsequent time upon twenty-four (24) hours’
prior written notice delivered to all Directors not present. At any
such adjourned meeting, any business which might have been transacted
at the meeting as originally called may be transacted without further

=7

notice. The joinder of a Director in the action of a meeting by
signing and concurring in the minutes thereof shall constitute the
presence of such Director for purposes of determining a quorum. A

quorum of the directors shall also permit the Board of Directors to
take action by the written consent of individual directors and by means
of a telephone conference between the directors. The Board of
Directors is not subject to the Michigan Open Meetings Act and may
close portions of its meetings to the owners, and provide for
confidentiality of the minutes of the closed portion of its meetings,
for such issues, as an example, as discussion of personnel employment
and litigation matters.

Section 13.  First Board of Directors. The actions of the first
Board of Directors of the Association or any successors thereto
selected or elected before the transitional control date shall be
binding upon the Association so long as such actions are within the
scope of the powers and duties which may be exercised generally by the
Board of Directors as provided in the Project documents.

Section 14. Fidelity Bonds. The Board of Directors shall require
that all officers and employees of the Association handling or
responsible for the funds of the Association furnish adequate fidelity
bonds. The premiums on such bonds shall be expenses of administration.

ARTICLE XIT
OFFICERS

Section 1. QOfficers. The principal officers of the Association
shall be a President, who shall be a member of the Board of Directors,
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a Vice President, a Secretary, and & T¥easurer. The Directors may
appoint an Assistant Treasurer and an AssTstant Secretary and such

other officers as in their judgment may be necessary. Any two offices

except that of President and Vice President may -be held by one (1)
person.

a. President. The President shall be the chief executive

officer of the Association. He shall preside at all=meetings of
the Association and of the Board of Directors. He shall hage all

of the general powers and duties which are usually vested im xhe
office of the President of an association, including, but ot
limited to, the power to appoint committees from among the members
of the Association from time to time as he may in his discretion
deem appropriate to assist in the conduct of the affairs of the

Association.

b. Vice President. The Vice President shall take the place
of the President and perform his duties whenever the President
shall be absent or unable to act. If neither the President nor
the Vice President is able to act, the Board of Directors shall
appoint some other member of the Board to so do on an interim
basis. The Vice President shall also perform such other duties as
shall from time to time be imposed upon him by the Board of
Directors.

C. Secretary. The Secretary shall keep the minutes of all
meetings of the Board of Directors and the minutes of all meetings
of the members of the Association; he shall have charge of the
corporate seal, if any, and of such books and papers as the Board
of Directors may direct; and he shall, in general perform all
duties incidental to the office of Secretary.

d. Treasurer. The Treasurer shall have responsibility for
the Association's funds and securities and shall be responsible
for keeping full and accurate accounts of all receipts and
disbursements in books belonging to the Association. He shall be
responsible for the deposit of all monies and other valuable
effects in the name and to the credit of the Association, and in
such depositories as may, from time to time, be designated by the
Board of Directors.

Section 2. Election. The officers of the Association shall be
elected annually by the Board of Directors at the organizational
meeting of each new Board and shall hold office at the pleasure of the
Board.

Section 3. Removal. Upon affirmative vote of a majority of the

members of the Board of Directors, any officer may be removed, either
with or without cause, and his successor elected, at any regular
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meeting of the Board of Directors 0§=&f%§§y special meeting of the

Board called for such purpose. No such*remgval action may be taken,
however, unless the matter shall have been® fggluded in the notice of

such meeting. The officer who is proposed to be removed shall be given
an opportunity to be heard at the meeting.

Section 4. Duties. The officers shall have suéﬁéﬁfygr duties,
powers and responsibilities as shall, from time to time, be authorized
by the Board of Directors. S

ARTICLE XIIT
SEAL

The Association may (but need not) have a seal. If the Board
determines that the Association shall have a seal, then it shall have
inscribed thereon the name of the Association and the words "corporate
seal," and "Michigan."

ARTICLE XIV
FINANCE

Section 1. Records. The Association shall keep detailed books of
account showing all expenditures and receipts of administration and
which shall specify the maintenance and repair expenses of the common
elements and any other expenses incurred by or on behalf of the
Association and the owners. Such accounts and all other Association
records shall be open for inspection by the owners and their mortgagees
during reasonable working hours. The Association shall prepare and
distribute to each owner at least once a year a financial statement,
the contents of which shall be defined by the Association. The books
of account shall be audited at least annually by qualified independent
auditors; provided, however, that such auditors need not be certified
public accountants nor that such audit be a certified audit. Any
institutional holder of a first mortgage lien on any unit in the
Project shall be entitled to receive a copy of such annual audited
financial statement within ninety (90) days following the end of the
Association's fiscal year upon request therefor. The costs of any such
audit and any accounting expenses shall be expenses of administration.
If an audited statement is not available, any holder of a first
mortgage on a unit in the Project shall be allowed to have an audited
statement prepared at its own expense.

Section 2. Fiscal Year. The fiscal year of the Association shall
be an. annual period commencing on such date as may be initially
determined by the Directors. The commencement date of the fiscal vear
shall be subject to change by the Directors for accounting reasons or
other good cause.
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Section 3. Bank. Funds of thefASsociation shall be initially
deposited in such bank or savings associé;jéh;as may be designated by
the Directors and shall be withdrawn only apon-=_the check or order of
such officers, employees or agents as are desi@gé&@dzby resolution of
the Board of Directors from time to time. The faIEE may be invested
from time to time in accounts or deposit certificatés Sf such bank or
savings association as are insured by the Federal Deposit _Insurance
Corporation or the Federal Savings and Loan Insurance Corporation and
may also be invested in interest-bearing obligations of thé “United
States Government. =

ARTICLE XV
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Every Director and officer of the Association shall be indemnified
by the Association against all expenses and liabilities, including
counsel fees, reasonably incurred by or imposed upon him in connection
with any proceedings to which he may be a party or in which he may
become involved by reason of his being or having been a Director or
officer of the Association, whether or not he is a Director or officer
at the time such expenses are incurred, except in such cases wherein
the Director or officer is adjudged guilty of willful or wanton
misconduct or gross negligence in the performance of his duties;
provided that, in the event of any claim for reimbursement or
indemnification hereunder based upon a settlement by the Director or
officer seeking such reimbursement or indemnification, the
indemnification herein shall apply only if the Board of Directors (with
the Director seeking reimbursement abstaining) approves such settlement
and reimbursement as being in the best interest of the Association.
The foregoing right of indemnification shall be in addition to and not
exclusive of all other rights to which such Director or officer may be

entitled. At least ten (10) days prior to payment of any
indemnification which it has approved, the Board of Directors shall
notify all owners thereof. Further, the Board of Directors 1is

authorized to carry officers' and directors' liability insurance
covering acts of the officers and Directors of the Association in such
amounts as it shall deem appropriate.

ARTICLE XVI
AMENDMENTS
Section 1. Proposal. Amendments to these By-Laws may be proposed
by the Board of Directors of the Association acting upon the vote of

the majority of the Directors or may be proposed by one-third (1/3) or
more of the owners by instrument in writing signed by them.
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Section 2. Meeting. Upon any'éhc§3§@endment being proposed, a
meeting for consideration of the shall be duly called in

Section 3. Voting by Board of Directors. ‘These-By-Laws may be
amended by an affirmative vote of a majority of the Boafd:iof Directors,
provided that such amendments do not materially alter=or:change the
rights of owners, mortgagees or other interested parties; “er amend
Article VI without the prior written approval of the Developer-{f£ the
Developer continues to own at least one (1) unit in the Project):z

to keep these By-Laws in compliance with the Act.

Section 4. Voting by Owners. These By-Laws may be amended by the
owners at any regular annual meeting or a special meeting called for
such purpose by an affirmative vote of not less than two-thirds (2/3)
of all owners. No consent of mortgagees shall be required to amend
these By-Laws, except as otherwise provided in Section 90a of the Act,
in which event the approval of two-thirds (2/3) of the first mortgagees
shall be required, with each mortgagee to have one (1) vote for each
mortgage held. Any mortgagee ballots not returned within ninety (90)
days of mailing shall be counted as approval for the change. The
affirmative vote of two-thirds (2/3) of owners is considered two-thirds
(2/3) of all the owners entitled to vote as of the record date for such
votes. Consent from the Developer shall be obtained if any amendment
of Article VI is proposed and the Developer continues to own at least
one (1) unit in the Project. Consent from the Township of Frenchtown
shall be obtained if any public interest is affected. A person causing
or requesting an amendment to the Project documents shall be
responsible for costs and expenses of the amendment except for
amendments based upon a vote of a prescribed majority of owners or
based upon the Advisory Committee's decision, the costs of which are
expenses of administration.

Section 5. By Developer. These By-Laws may be amended by the
Developer, without approval from any owner or mortgagee, to keep these
By-Laws in compliance with the Act and to make such other amendments to
these By-Laws as do not materially alter or change the rights of any
owner or mortgagee.

Section 6. When Effective. Any amendment to these By-Laws shall
become effective upon the recording of such amendment in the Office of
the Monroe County Register of Deeds.

Section 7. Binding. A copy of each amendment to the By-Laws
shall be furnished to every member of the Association after adoption;
provided, however, that any amendment to these By-Laws that is adopted
in accordance with this Article shall be binding upon all persons who
have an interest in the Project irrespective of whether such persons
actually receive a copy of the amendment.
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Section 8. Notice. Eligible moftgage holders, those holders of
a first mortgage on a unit who have requeste&the Association to notify
them on any proposed action that requires'Eﬁégngsent of a specified
percentage of eligible mortgage holders, also” sHdall have the right to
join in the decision making about certain amendméhfs _to the Project
documents. =2

ARTICLE XVII

COMPLIANCE

The Association and all present or future owners, tenants or any
other persons acquiring an interest in or using the Project in any
manner are subject to and shall comply with the Act, as amended, and
the mere acquisition, occupancy or rental of any unit or an interest
therein or the utilization of or entry upon the Project shall signify
that the Project documents are accepted and ratified. In the event the
Project documents conflict with the provisions of the Act, the Act
shall govern.

ARTICLE XVIIT
DEFINITIONS

All terms used herein shall have the same meaning as set forth in
the Master Deed to which these By-Laws are attached as an Exhibit or as
set forth in the Act.

ARTICLE XIX
REMEDIES FOR DEFAULT

Any default by an owner shall entitle the Association or another
owner or owners to the following relief:

Section 1. Legal Action. Failure to comply with any of the terms
or provisions of the Project documents shall be grounds for relief,
which may include, without intending to limit the same, an action to
recover sums due for damages, injunctive relief, foreclosure of lien
(if default in payment of assessment) or any combination thereof, and
such relief may be sought by the Association or, if appropriate, by an
aggrieved owner or owners.

Section 2. Recovery of Costs. In any proceeding arising because
of an alleged default by an owner, the Association or the owner or
owners bringing the legal action, if successful, shall be entitled to
recover the costs of the proceedings and actual attorney's fees (not
limited to statutory fees), but in no event shall any defending owner
be entitled to recover such attorney's fees.
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Section 3. Removal and Abatemenf. s The violation of any of the
provisions of the Project documents shall aiseéglve the Assoc1atlon or
its duly authorized agents the right, K
forth above, to enter upon the common elements,ar into any unit when
reasonably necessary and summarily remove and abates
the owner in violation, any structure, thing or condltloﬂ existing or
maintained contrary to the provisions of the Project Eecaments The
Association shall have no liability to any owner arlslng—eut of the
exercise of its removal and abatement power authorized herein:

Section 4. Assessment of Fines. The violation of any of tHg
provisions of the Project documents by any owner shall be grounds for
assessment by the Association, acting through its duly constituted
Board of Directors, of monetary fines for such violations. No fine may
be assessed unless rules and regulations establishing such fine have
first been duly adopted by the Board of Directors of the Association
and notice thereof given to all owners in the same manner as prescribed
in Article IX, Section 5 of these By-Laws. Thereafter, fines may be
assessed only upon notice to the offending owners as prescribed in said
Article IX, Section 5, and after an opportunity for such owner to
appear before the Board no less than seven (7) days from the date of
the notice and offer evidence in defense of the alleged violation. All
fines duly assessed may be collected in the same manner as provided in
Article II of these By-Laws. No fine shall be levied for the first
violation. No fine shall exceed Fifty Dollars ($50.00) for the second
violation, One Hundred Dollars ($100.00) for the third violation, or be
less than One Hundred Dollars ($100.00) for any subsequent violation.

Section 5. Non-Waiver of Right. The failure of the Association
or of any owner to enforce any right, provision, covenant, or condition
which may be granted by the Project documents shall not constitute a
waiver of the right of the Association or of any such owner to enforce
such right, provision, covenant, or condition in the future.

Section 6. Cumulative Rights, Remedies and Privileges. All
rights, remedies and privileges granted to the Association or any owner
or owners pursuant to any terms, provisions, covenants, or conditions
of the aforesaid Project documents shall be deemed to be cumulative,
and the exercise of any one (1) or more shall not be deemed to
constitute an election of remedies nor shall it preclude the party thus
exercising the same from exercising such other additional rights,
remedies or privileges as may be available to such party at law or in
equity.

Section 7. Enforcement of Provisions of Project Documents. An
owner may maintain an action against the Association and its officers
and Directors to compel such persons to enforce the terms and
provisions of the Project documents. In such a proceeding, the
Association, if successful, shall recover the costs of the proceeding
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and actual attorney's fees (not limifed £o. statutory fees). An owner

may maintain an action against any other owmexr-for injunctive relief or
for damages or any combination thereof for no ompliance with the terms

and provisions of the Project documents or thé:iAct.

ARTICLE XX

RIGHTS RESERVED TO DEVELOPER

Any or all of the rights and powers granted or reserved tos
Developer in the Project documents or by law, including the right anc
power to approve or disapprove any act, use or proposed action or any
other matter or thing, may be assigned by it to any other entity or to
the Association. Any such assignment or transfer shall be made by
appropriate instrument in writing in which the assignee or transferee
shall join for the purpose of evidencing its acceptance of such powers
and rights, and such assignee or transferee shall thereupon have the
same rights and powers as herein given and reserved to the Developer.
Any rights and powers reserved by or granted to the Developer or its
successors shall terminate, if not sooner assigned to the Association,
at the conclusion of the construction and sales period as defined in
Article I of the Master Deed. The immediately preceding sentence
dealing with the termination of certain rights and powers granted or
reserved to the Developer is intended to apply, insofar as the
Developer is concerned, only to the Developer's rights to approve and
control the administration of the Project and shall not, under any
circumstances, be construed to apply to or cause the termination and
expiration of any real property rights granted or reserved to the
Developer or its successors and assigns in the Master Deed or elsewhere
(including, but not limited to, access easements, utility easements and
all other easements created and reserved in such documents which shall
not be terminable in any manner hereunder and which shall be governed
only in accordance with the terms of their creation or reservation and
not hereby).

e

ARTICLE XXI
SEVERABILITY

In the event that any of the terms, provisions or covenants of
these By-Laws or the Project documents are held to be partially or
wholly invalid or unenforceable for any reason whatsoever, such holding
shall not affect, alter, modify, or impair in any manner whatsoever any
of the other terms, provisions or covenants of such Project documents
or the remaining portions of any terms, provisions or covenants held to
be partially invalid or unenforceable.

H:\KRF\FOREST GLEN\BY-LAWS-3 .WPD
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